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DES MOINES AREA COMMUNITY COLLEGE
Board of Directors
Regular Meeting
June 12, 2000
Urban Campus, Rooms 124-126
1100 7th Street, Des Moines, Iowa
1.

Call to order - 4:00 p.m.

2.

Roil call.

3.

Consideration of tentative agenda.

4.

Public comments.

5.

Presentations - Mary Chapman, Executive Dean, Urban Campus
Jane Herrmann, Executive Director, Continuing Education.

6.

Consideration of minutes from the May 8, 2000 public hearing and regular board meeting,
and consideration of minutes from the special board meeting on May 22, 2000.

7.

Board Report 00-055. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Ag Leader Technology, Inc.

8.

Board Report 00-056. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
ANE Computer Services.

9.

Board Report 00-057. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
AURA Consulting, Inc.

10.

Board Report 00-060. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Combined Systems Technology, Inc. Project #2.

11.

Board Report 00-061. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Consumer Safety Technology, Inc.

12.

Board Report 00-062. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Diamondhead Documentation, Inc.

13.

Board Report 00-063. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Digital, Inc. dba Chroma Communications.

14.

Board Report 00-064. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Fawn Engineering Corporation #2.
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15.

Board Report 00-065. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Fawn Engineering Corporation Project #3.

16.

Board Report 00-067. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
IOWACOM Business Internet Systems.

17.

Board Report 00-069. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
IT Professional Staffing.

18.

Board Report 00-070. A resolution approving the forni and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Kemin Industries, Inc. Project #3.

19.

Board Report 00-071. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Midwest Manufacturing Company, Project #3.

20.

Board Report 00-072. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of iowa, for
Modem Solutions, Inc.

21.

Board Report 00-073. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Monarch Manufacturing Company Project #2.

22.

Board Report 00-074. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Morton Custom Plastics.

23.

Board Report 00-076. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Quebecor World Waukee.

24.

Board Report 00-077. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Sauer-Danfoss Project #5.

25.

Board Report 00-078. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Tri Lite (Dodi, Inc.).

26.

Board Report 00-080. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
W ebSolv Inc. dba ECFirst.com.

27.

Board Report 00-059. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of iowa, for
Cement Masons Joint Apprenticeship and Training Committee.
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28.

Board Report 00-066. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Glaziers & Glass Workers Local #558 Joint Apprenticeship and Training
Committee.

29.

Board Report 00-068. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Iron Workers Joint Apprenticeship and Training Committee.

30.

Board Report 00-075. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Painters Joint Apprenticeship and Training Committee.

31.

Board Report 00-079. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Iowa State Trowel Trades #3 Joint Apprenticeship and Training Committee.

32.

Board Report 00-054. Human Resources report.

33.

Consideration of payables.

34.

Presentation of financial report.

35.

President’s report.

36.

Board member’s report.

37.

Closed session - collective bargaining.

38.

Information items:
A.
B.
C.
D.
E.

39.

June 26 - special board meeting @ Ankeny - 4:00 p.m.
July 4 (Tuesday) - HOLIDAY - campuses closed.
July 10 - regular board meeting @ Ankeny - 4:00 p.m.
August 3-5 - IACCT Convention in Des Moines, Iowa.
September 12 - school board election.

Adjourn.
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BOARD OF DIRECTORS
DES MOINES AREA COMMUNITY COLLEGE
2006 South Ankeny Boulevard
Ankeny, Iowa

REGULAR MEETING
JUNE 12, 2000

The regular meeting of the Des Moines Area Community
College Board of Directors was held at the DMACC Urban
Campus on June 12, 2000. Board President Shull called the
meeting to order at 4:00 p.m.

ROLL CALL

Members present:
Harold Belken
Steve Goodhue
Naomi Neu
Wayne Rouse
Doug Shull
Madelyn Tursl
Rena Wilson
Members absent:
Dale Froehlich
Joe Pugel
Others present:
Joseph A. Borgen, President/CEO
Trudy Little, Board Secretary
Greg Martin, Board Treasurer
Other interested staff and area residents

APPROVE TENTATIVE
AGENDA

Belken made a motion to approve the tentative agenda as
presented; second by Rouse.
Motion passed unanimously. Aye-Belken, Goodhue, Neu,
Rouse, Shull, Tursi, Wilson. Nay-none.

PRESENTATIONS:
Mary Chapman

Mary Chapman, Executive Dean, Urban Campus gave an
update on various programs, services and other items of
interest.

Jane Herrmann

Jane Hermann, Executive Director, Continuing Education gave
a presentation on the college offerings through continuing
education.

PUBLIC COMMENTS

None.

APPROVE MINUTES

Board President Shull declared the minutes from the May 8,
2000 public hearing and regular board meeting and minutes
from the special board meeting held on May 22, 2000 approved
as presented, with corrections so noted.

APPROVE RETRAINING OR
TRAINING AGREEMENTS

A motion was made by Belken; second by Wilson that the
board approve items #7 (Ag Leader Technology, inc.); #8 (ANE
Computer Services; #9 (AURA Consulting, inc.); #10
(Combined Systems Technology, Inc. Project #2); #11
(Consumer Safety Technology, inc.); #12 (Diamondhead
Documentation, Inc); #13 (Digital, inc. dba Chroma
Communications); #14 (Fawn Engineering Corporation #2); #15
(Fawn Engineering Corporation Project #3); #16 (IOWACOM
Business Internet Systems); #17 (IT Professional Staffing); #18
(Kemin Industries, Inc. Project #3); #19 (Midwest
Manufacturing Company, Project #3); #20 (Modern Solutions,
Inc.); #21 (Monarch Manufacturing Company, Inc. #2); #22
(Morton Custom Plastics); #23 (Quebecor World Waukee); #24
(Sauer-Danfoss Project #5); #25 (TriLite (Dodi, Inc.); #26
(WebSoIv Inc. dba ECFirst.com); #27 (Cement Masons Joint
Apprenticeship and Training Committee); #28 (Glaziers &
Glass Workers Local #558 Joint Apprenticeship and Training
Committee); #29 Iron Workers Joint Apprenticeship and
Training Committee); #30 (Painters Joint Apprenticeship and
Training Committee); #31 (Iowa State Trowel Trades #3 Joint
Apprenticeship and Training Committee) as one consent item.
Motion passed on a roll call vote. Aye-Belken, Goodhue, Neu,
Rouse, Shull, Tursi, Wilson. Nay-none.

Ag Leader Technology, Inc.

Board Report 00-055. Attachment #3. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Ag Leader Technology, Inc.

ANE Computer Services

Board Report 00-056. Attachment #4. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
ANE Computer Services.

AURA Consulting, Inc.

Board Report 00-057. Attachment #5. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
AURA Consulting, Inc.

Combined Systems
Technology, Inc.

Board Report 00-060. Attachment #6. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Combined Systems Technology, Inc.

Consumer Safety Technology,
Inc.

Board Report 00-061. Attachment #7. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Consumer Safety Technology, Inc.

Diamondhead Documentation,
inc.

Board Report 00-062. Attachment #8. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Diamondhead Documentation, Inc.

Digital, Inc. dba
Chroma Communications

Board Report 00-063. Attachment #9. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Digital, Inc. dba Chroma Communications.

Fawn Engineering Corporation
Project #2

Board Report 00-064. Attachment #10. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Fawn Engineering Corporation Project #2.

Fawn Engineering Corporation Board Report 00-065. Attachment #11. A resolution approving
Project #3
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Fawn Engineering Corporation Project #3.
IOWACOM Business Internet
Systems

Board Report 00-067. Attachment #12. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
lOWACOM Business Internet Systems.

IT Professional Staffing

Board Report 00-069. Attachment #13. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
IT Professional Staffing.

Kemin Industries, Inc.
Project #3

Board Report 00-070. Attachment #14. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Kemln Industries, Inc. Project #3.

Midwest Mfg. Company
Project #3

Board Report 00-071. Attachment #15. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Midwest Mfg. Company Project #3.

Modern Solutions, Inc.

Board Report 00-072. Attachment #16. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Modern Solutions, Inc.

Monarch Manufacturing
Company Project #2

Board Report 00-073. Attachment #17. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Monarch Manufacturing Company Project #2.

Morton Custom Plastics

Board Report 00-074. Attachment #18. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of iowa, for
Morton Custom Plastics.

Quebecor World Waukee

Board Report 00-076. Attachment #19. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Quebecor World Waukee.

Sauer-Danfoss
Project #5

Board Report 00-077. Attachment #20. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Sauer-Danfoss Project #5.

Trilite (Dodi, Inc.).

Board Report 00-078. Attachment #21. A resolution approving
the forni and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Trilite (Dodi, Inc.).

WebSolv Inc. dba
ECFirst.com

Board Report 00-080. Attachment #22. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
WebSolv Inc. dba ECFirst.com.

Cement Masons Joint
Apprenticeship and Training
Committee

Board Report 00-059. Attachment #23. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Cement Masons Joint Apprenticeship and Training Committee.

Glaziers & Glass Workers
Local #558 Joint
Apprenticeship and Training
Committee

Board Report 00-066. Attachment #24. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Glaziers & Glass Workers Local #558 Joint Apprenticeship and
Training Committee.

Iron Workers Joint
Apprenticeship and Training
Committee

Board Report 00-068. Attachment #25. A resolution approving
the forni and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Iron Workers Joint Apprenticeship and Training Committee.

Painters Joint Apprenticeship
and Training Committee.

Board Report 00-075. Attachment #26. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Painters Joint Apprenticeship and Training Committee.

Iowa State Trowel Trades #4
Joint Apprenticeship and
Training Committee

Board Report 00-079. Attachment #27. A resolution approving
the form and content and execution and delivery of a retraining
or training agreement under Chapter 260F, Code of Iowa, for
Iowa State Trowel Trades #4 Joint Apprenticeship and Training
Committee.

APPROVE HUMAN
RESOURCE REPORT

Board Report 00-054. Tursi moved that the Board approve the
Human Resources Report, with addendum, as presented in
Attachment #28 to these minutes.
Motion passed unanimously. Aye-Belken, Goodhue, Neu,
Rouse, Shull, Tursi, Wilson. Nay-none.

APPROVE PAYABLES

A motion for approval of the payables as presented in
Attachment #29 to these minutes was made by Belken; second
by Rouse.
Motion passed unanimously. Aye-Belken, Goodhue, Neu,
Rouse, Shull, Tursi, Wilson. Nay-none.

FINANCIAL REPORT

Darrell Roberts, Vice President, Business Services, presented
the May 2000 financial report as shown in Attachment #30 to
these minutes.

CLOSED SESSION
COLLECTIVE BARGAINING

None.

ADJOURN

A motion to adjourn was made by Tursi; second by Belken.
Motion passed unanimously and at 5:15 p.m. Board President
Shull adjourned the meeting.

■
^
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DOUG SHÖLL, Board President

TRUDY LITTLE, Boärd Secretary

Regular Meeting
June 12, 2000
Attachment #3

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
nm ig Khnii , President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i , R ena W ilson
A bsent

D ale F r o e h H e h , J o e P u g el

Matters were discussed concerning a Retraining Agreement between the College and Ag
Leader Technology, Inc. Following a discussion o f the proposal by the Board, Board Member
______ Belken_________ introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and Ag Leader Technology, Inc.” ; and moved its adoption. The motion was
seconded by Board Member
Wilson_________ . After due consideration o f said resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:

Belken, Goodhue, Neu, Rouse, Shull, Tursi, Wilson________

Nays:

None__________________________________________________________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secre

:ors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND AG LEADER TECHNOLOGY, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Ag Leader Technology, Inc. (the “ Company”), pursuant to the provisions o f the
Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“ Project” ) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance” ) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $24,500; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A ” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “ A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department” ) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

President or tne .board or Directors
ATTEST:

Secretary o f the Board o f Directors

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board o f Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board of Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions of Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARYÄF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Ag Leader Technology, Inc., Ames, Iowa, (the "Employer" and its location), is entered
into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to cany out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,

260f-4.dot
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F) The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.
(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
Ag LeaderFfina1.doc

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $24,500.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.

^

Section 4.4 This Contract shall not be modified in any way that would result in a violation of

W the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that ail authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.

A

(C )lf both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.

i
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(H)An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS

B Section 7.1.

All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021

Employer:

Ag Leader Technology, Inc.
2202 S. Riverside Drive
Ames, IA 50010

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
_

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.

B contained

B

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed In any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
Ag LeaderFfinal.doc
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

Ag Leader Technology, Inc.

Community College

Business

Aathorized Signature

cu^f ^ h u l ì

thorized

Allen Myers, President
Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

2202 S. Riverside Drive

Ankeny, IA 50021

Ames, IA 50010

Address

Address

-/Z -DÔ
Date
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docum enti [Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DM ACC General Counsel
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AG LEADER TECHNOLOGY
260F
TRAINING PLAN NARRATIVE

JOB SPECIFIC SKILL TRAINING
This project will prepare Ag Leader Technology for the quality audit conducted by their
largest customer, Case. The training and consulting will also prepare the company for
ISO 9000 certification in the future.
A. Gap Analysis and Documentation Modification: DMACC consultant will review
the existing documents for Ag Leader and make recommendations for improvement.
The gap analysis/document modification phase is estimated at up to 80 hours o f
consulting time. This time may be shortened, depending on the condition o f existing
documents and the amount o f work Ag Leader staff devotes to the project.
B. MRP Software Systems Training: The vendor for the company's MRP 9000
system will provide training on-site on use o f the software system. DMACC
consultant will work with company personnel to implement the ISO 9000
components o f the system.
The MRP Software Systems phase o f this project will include two days o f vendor training
on-site, follow ed by up to fou r days (32 hours) o f consulting by DMACC, to implement
the ISO 9000 components o f the system.
C. Introduction to ISO 9000 Training: DMACC will provide training sessions to
introduce shop floor employees to the concepts o f ISO 9000 overview each
employee's responsibility in the process. This training would be held on-site at Ag
Leader.
The ISO 9000 training fo r shop floor employees will be held in 4-hour sessions. It is
estimated that two separate sessions would be held to accommodate all Ag Leader
employees.
D. Engineering Systems Development: The engineering department has done the least
preparation for the Case quality audit. DMACC consultant will work with the
engineering department to develop and implement a system that documents
engineering changes and controls; this step is crucial for the ISO 9000
documentation.
It is estimated that up to 80 hours o f consulting will be neededfor the development and
implementation o f this system.
E. Auditor Training: Ag Leader will send the designated internal coordinator for this
project to Lead Auditor Training. This week-long training would be taken off-site.

Near the end o f the documentation phase, DMACC will provide training for the
designated internal auditors. This three-day training would be provided by DMACC.
DMACC personnel are certified and licensed by Perry Johnson to provide training for
internal auditors. Project funds will be used for the certification training costs as well as
travel expenses.

DMACC ADMINISTRATIVE FEE
Project funds in the amount o f 15% (maximum o f $3,750) o f the cost o f training will be
designated to cover DMACC's cost in developing and administering the project.

A G LEADER TECHNOLOGY
260F
TRAINING PLAN BUDGET

I.

JOB SPECIFIC SKILL TRAINING
A. Gap analysis and documentation modification

IV.

$9,100

B. MRP Software systems training

6,400

C. Introduction to ISO 9000 training

1,075

D. Engineering system development

8,000

E. Auditor training

4,550

DMACC ADMINISTRATIVE FEE

3,675

Total Project Costs

$32,800

w

7. TRAINING PLAN

A. What date will the training project begin?

3/06/2000_______

B. What date will the training end?

7/31/2001

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above? 50

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

I. Job Specific Skill Training
A. Gan analysis and documentation
modification

TRAINING PROVIDER

#TO BE
TRAINED

LENGTH OF
TRAINING
(HRS,MO S,ETC)

DMACC consultant

0

80 hrs. consulting

B. MRP software system training

Vendor and DMACC Trainer

30

C, Introduction to ISO 9000 training

DMACC trainer

D. Engineering systems development
E. Auditor training

TOTAL
DIRECT
COST

260F
COST

$9,100

$9,100

6 days

6,400

1,400

50

4 hours

1.075

1,075

DMACC consultant

0

80 hrs. consulting

8.000

8,000

DMACC trainer and outside
vendor for Lead Auditor training.

5

3 days and 1 week

4,550

1.250

3,675

3.675

$32,800

24,500

IV. DMACC Administrative Fee
Total Cost:

4

9. BUSINESS FINANCIAL CONTRIBUTION

Mease complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$10,600

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$

$

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$10,600

$

A business which receives a program award o f $5,000.00 or more must pay at least 2 5 % of the training
project cost. A business which receives an award o f less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING

»

I.
BUSINESS CASH
CONTRIBUTION
fAT LEAST 25% OF TN)

$8,300

III.
TOTAL TRAINING
PROJECT COST (I + II)

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
(CANNOT EXCEED £25,000!

$32,800

$24,500

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)

2.
ADMTNCOSTS

1.
TRATNrNGCOSTS
$20,825

3.
OTHER COSTS
$0

$3,675

i
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4.
TOTAL = I +2+3
$24,500

Regular Meeting
June 12, 2000
Attachment #4

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Dmig Shnii
President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naom i N eu , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i , R en a W ilson

A bsent

D a le F r o e h lic h , J oe Pu g el

Matters were discussed concerning a Retraining Agreement between the College and Ane
Computer Services, L.C. Following a discussion o f the proposal by the Board, Board Member
Belken
introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and Ane Computer Services, L.C.” ; and moved its adoption. The motion
was seconded by Board Member
Wilson_____________ . After due consideration o f said
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:
Ayes:

B elken, Goodhue, Neu, Rouse, Shull, Tursi, Wilson

Nays:_____None_________________________________________________________
Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND ANE COMPUTER SERVICES, L.C.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code of
Iowa, as amended (hereinafter referred to as the “Act” ), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Ane Computer Services, L.C. (the “Company” ), pursuant to the provisions o f the
Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“ Project” ) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion of the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department” ) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

ATTEST:

Secretary o f the Board o f Directors

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been- amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

/
SECRETARY QF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and ANE Computer Services , Johnston, Iowa, (the "Employer" and its location), is entered
into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

\

Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C)

There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
ane260fcontract#2

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
^ p ro v id e the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.

Section 3.2. The Employer and the Community College agree that the Project Award, in the
^ a m o u n t of $25.000.00. is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.

^ Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.

i

(B) The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H)
^

An Employer takes corporate action to effect any of the preceding conditions of
default.

Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
B is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
^ C o lle g e shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VIIMISCELLANEOUS
^Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021_________________________________________

Employer:

ANE Computer Services____________________________________
5955 Merle Hay Rd________________________________________
Johnston, IA 50131________________________________________

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
■S ection 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is*for any reason held to be illegal or invalid, such illegality or invalidity
f t shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
ane260fcontract#2

illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
Adeemed to be effective, operative, made, entered into or taken in the manner and to the full
"e xte n t permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

ANE Computer Services

Community College

Authorized Signature

s-j ^ h u .1 1

PÒca

\d e d -

Thomas Agnitsch, Vice President

Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

5955 Merle Hay Road, Suite B

Ankeny, IA 50021

Johnston, IA 50301

Address

Address

* 12 -D O
Date
260F-4 (03/00)
documenti [Date&Time:08/26/96:4:36:48 PMJ
Approved as to Form 08/26/96 by DMACC General Counsel
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Date

ANE Computer Services
260 F
Training Plan Outline/Budget
The following Training Plan reflects the expected training activities for this company.
The company will document the name and social security numbers of the employees
who receive training and will keep track of the specific training received by each
employee. All records of training documentation to support the expenditures will be
kept according to the categories shown below, they will be turned in/or reimbursement
as the training programs. The company will work with DMACC evaluating the
outcomes of the training.
The company will match the 260 F training funds with a 25% cash match. The figures
shown below affect the portion of training to be covered by the 260 F loan funds.
I.

Job Skill Training

$18,850

A.

ANE will train 9 individuals in various types
of computer training. This could include but is
not limited to: Cisco, Microsoft MCSE and other
related courses.

$ 17,350

B.

ANE will be sending 1 person through marketing
seminars. This is so that they can learn how to
market the company’s products through different
methods. This course would be taken through
DMACC or Dale Carnegie.

$ 1,500

III. '

Materials & Supplies
This cost would cover the books and materials for the
courses described above.

$2,400

IV.

Administrative Costs

$3,750

A.

DMACC will work with the company to identify needed resources, it
will help the company monitor the activity for the duration of the contract
to assure that training objectives are met.
Total

$25,000

Training will begin in February 2000 with completion anticipated March 2002. Upon
receipt of proper documentation, reimbursement to all providers of training and
training that meets guidelines of 260 F, DMACC, & this training plan will be made on
an applied for basis.

7. TRAINING PLAN

A. What date will the training project begin?

2/23/00___________

B. What date will the training end?

12/31/02_________

C. What is the TOTAL UNDUPLICATED number of employees that will receive training during the time frame specified above?

¡O

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
"omplete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
valuation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
quipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
if the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

I. Job Skill Training
A. Computer Training
B. Marketing Training

TRAINING PROVIDER

# TO BE
TRAINED

LENGTH OF
TRAINING
(HRS ,MO S,ETC)

260F
COST

$33,000
$1,500

$17,350
$1.500

III. Training Materials

$2,400

$2,400

DMACC Administrative Fee

$3750

$3750

$40,650

$25,000

DMACC/other vendors
DMACC/other vendors

9
1

3 courses/40 hours ea
40-60 hours

TOTAL
DIRECT
COST

Total Cost:

4

9. BUSINESS FINANCIAL CONTRIBUTION

ase complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$8,075

$

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$8,075

$

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

A. business which receives a program award of $5,000.00 or more must pay at least 2 5 % o f the training
iroject c o s t A business which receives an award o f less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING

►

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
fCANNOT EXCEED S25t000i

I.
BUSINESS CASH
CONTRIBUTION
(AT I ,F,AST 25% OF I1TÌ

$15,650

III.
TOTAL TRAINING
PROJECT COST (I + II)

$40,650

$25,000

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)

i.

2.

TRAINING COSTS

ADMÌN COSTS

$21,250

3.
OTHER COSTS

$3,750

$

»
7

4.
TOTAL = 1 + 2 + 3

$25,000

Regular Meeting
June 12, 2000
Attachment 85

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus of the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Dong- fihnll , President o f the Board, in the chair, and the following named Board
Members:
H a r o ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i , R e n a W ilson

Absent

Dale Froehlich, Joe Pu gel

Matters were discussed concerning a Retraining Agreement between the College and
Aura Consulting, Inc. Following a discussion o f the proposal by the Board, Board Member
_________ Belken
introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and Aura Consulting, Inc.” ; and moved its adoption. The motion was
seconded by Board Member
Wilson____________ . After due consideration o f said resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
yes* B elken, Goodhue, Neu, Rouse, Shull, Tursi, Wilson
Nays:

None_________________________________________________________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
+ sf: s(i + ^
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND AURA CONSULTING, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Aura Consulting, Inc, (the “ Company”), pursuant to the provisions o f the Act for
the purpose o f establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under Section
26OF. 6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department” ) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

President o f the Board o f Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board o f Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed of their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY <0F T
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and AURA Consulting, Inc., Urbandale, Iowa, (the "Employer" and its location), is entered
into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,

260f-4.dot
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.

1^
™

(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
^

(H) Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.

W Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
Docum entl

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25,000.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) if both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H)An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. Ali notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021

Employer:

AURA Consulting
10555 New York Ave. Suite 102
Urbandale, Iowa 50322

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
D ocum entl

illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
™ extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

___________AURA Consulting_________

Community College

Business

Authorized Signature

f Authorized Signature

Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

10555 New York Ave, Suite 102

Ankeny, IA 50021

Urbandale, Iowa 50322

Address

Address

r- /T- oo
Date
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AURA CONSULTING, INC.
260F
PROJECT #1
TRAINING PLAN OUTLINE

I.

JOB SKILL TRAINING
A.

TOTAL
COST
$24,300

260F
COST
$12,250

e-commerce Application Programs Training
To provide the necessary high tech software application skill to AURA
employees, software development vendor trainers will be brought to Des
Moines to provide training. At this time AURA has identified the need for
Allaire Spectra, Advanced Cold Fusion and Vitria Training. (See attached
program information). Dollars from this fund will be used to reimburse
AURA a portion o f the cost for this training.

B.

JAVA and Related Programming Languages
To remain current and meet customer expectations AURA programmers
need additional training in JAVA and related programming languages.
DMACC will provide as much o f this training as technologically possible.
Costs o f this training will be paid from this fund.

II.

SUPERVISORY TRAINING

$ 9,000

$ 9,000

To assist in the continued growth of AURA, supervisors need to receive training
in supervisory skills. Topics may include: Leadership, Motivation, Supervisor as
Trainer, Hiring Practices, Sexual Harassment, etc. DMACC will provide the
necessary training.

IV.

DM ACC PROJECT MANAGEMENT FEE
TO TAL COST

$ 3,750

$ 3,750

$37,050

$25,000

7. TRAINING PLAN

A. What date will the training project begin?

3/1/00'__________

B. What date will the training end?

6/30/03______

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above?

12

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

TRAINING PROVIDER

# TO BE
TRAINED

LENGTH OF
TRAINING
(HRS,MO S,ETC)

e-Commerce Applications Software
Programs (Cold Fusion, Spectra, Vitria)

Allaire and vendors

6

3 to 5 days

Programming Lanuages (JAVA, etc.)

DMACC

5

Supervisory Training Consulting and
Development

DMACC

6

260F
COST

$21,300

$9.250

15 to 30 hours

$3.000

$3,000

up to 60 hours

$9,000

$9,000

$3.750

$3,750

$37,050

$25,000

DMACC Fee

Total Cost:

4

TOTAL
DIRECT
COST

1
V

9. BUSINESS FINANCIAL CONTRIBUTION

^ase complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$30,000

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$6,500

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

$30,000
software

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$66,500

. business which receives a program award of $5,000.00 or more must pay at least 2 5 % o f the training
roject cost. A business which receives an award o f less than $5,000.00 is not required to provide a cash
mtribution. Please complete the following chart to show the total cost for the training project, the amount of the
>tal being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING
I.
BUSINESS CASH
CONTRIBUTION
fAT LEAST 25% OF TIT)

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
(CANNOT EXCEED 525,000)

$12,050

$25,000

III.
TOTAL TRAINING
PROJECT COST (I + II)

$37,050

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4” MUST EQUAL COLUMN “ II” ABOVE)

l.

2.

TRAINING COSTS

ADMIN COSTS

$21,250

3.
OTHER COSTS

$3,750

$

1

4.
TOTAT, = 1 4-7 + 2

$25,000

•Regular Meeting
June 12, 2000
Attachment #6

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
_______ Doug Shull ^ President o f the Board, in the chair, and the following named Board
Members:
H a r o ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i ,

Absent

R ena W ilson

D ale F r o e h lic h , J o e P u g el______________________________________

Matters were discussed concerning a Retraining Agreement between the College and
Combined Systems Technology, Inc. Following a discussion o f the proposal by the Board,
Board Member_______ B e lk e n ________ introduced and caused to be read a resolution entitled,
“ A Resolution Approving the Form and Content and Execution and Delivery o f a Retraining
Agreement between the College and Combined Systems Technology, Inc.” ; and moved its
adoption.

The m otion was seconded b y Board M em ber

W ilson____________.

A fter due

consideration o f said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
A y es:

Nays:

B e lk e n ,

G ood h u e, N eu, R ou se,

S h u ll, T u r s i , W ilson_________

N one

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

p:\winword\fy 2000\board\fy 2000\june\dbv15204.100

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND COMBINED SYSTEMS TECHNOLOGY, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code of
Iowa, as amended (hereinafter referred to as the “ Act” ), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Combined Systems Technology, Inc. (the “ Company” ), pursuant to the provisions
o f the Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“ Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion of the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

President o f the Board o f Directors
ATTEST:

Secretary o f the Board o f Directors

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board o f Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY OF THEBOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Combined Systems Technology, Inc., Clive, Iowa, (the "Employer" and its location), is
entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.

B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,

260f-4.dot
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E)

The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community Coliege agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
CSTcontract#2

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business’ initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE HI
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25,000.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department,
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
CSTcontract#2

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C)If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H) An Employer takes corporate action to effect any of the preceding conditions of
default.
} Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
^ remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
^ appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, lA 50021

Employer:

Combined Systems Technology, Inc.
2165 NW 108th Street Suite D
Des Moines, lA 50325

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
^ deemed to be effective, operative, made, entered into or taken in the manner and to the full
P extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

Combined Systems Technology, Inc,

Community College

Business

^

\ <T7 T K __

m

Authorized Signature

Ml

>

j

,

Authorized Signature

Tim Neugent, CEO
7

' Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

2165 NW 108th St. Suite D

Ankeny, IA 50021

Clive, IA 50325

Address

Address

,
________________ a-ìZ-ùo
Date
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Combined Systems Technology
260 F
Training Plan Outline/Budget
The following Training Plan reflects the expected training activities for this company.
The company will document the name and social security numbers of the employees
who receive training and will keep track of the specific training received by each
employee. All records of training documentation to support the expenditures will be
kept according to the categories shown below, they will be turned in/or reimbursement
as the training programs. The company will work with DMACC evaluating the
outcomes of the training.
The company will match the 260 F training funds with a 25% cash match. The figures
shown below affect the portion of training to be covered by the 260 F loan funds.
I.

Job Skill Training
A.

$12,125

Employees of CST (networking, technical & sales
$10,125
staff) need to be certified within their field of expertise.
This certification could include but is not limited to:
Compaq, Hewlett Packard (HP), Okidata, Dell,
MCSE, Novell, or A+ certification hardware. The
objectives of the training (certification) are:
1. Ensure satisfaction in the Compaq (or) HP solutions.
2. Build stronger and closer relationship with the sellers.
3. Provide resellers with service choices to meet business
needs.
4. Create ways to increase reseller profitability and
market share.

Certification will be in one of two areas:
1. Service - train service personnel on delivery of high quality
warranty work on hardware products.
2. Technical - train technicians to configure, upgrade, diagnose,
& repair Compaq or HP hardware products.
B.

CST will train 2 individuals in basic computer skills.
$2,000
These skills will be in the Microsoft Office 2000
product line and will include but not limited to:
Internet Explorer, MS Excel, MS Office, Power Point
& Quick Book. DMACC will provide this training.

II.

Management/Supervisory Training

$9,125

Classes could include but not limited to: training, time
management, coaching techniques, conflict resolution,
empowerment, and critical thinking.
HI.

Materials & Supplies

-0-

IV.

Administrative Costs

$3,750

A.

DMACC will work with the company to identify needed resources, it
will help the company monitor the activity for the duration of the contract
to assure that training objectives are met.
Total

$25,000

Training will begin in March 2000 with completion anticipated March 2002. Upon
receipt of proper documentation, reimbursement to all providers of training and
training that meets guidelines of 260 F, DMACC, & this training plan will be made
an applied for basis.

7. TRAINING PLAN

A. What date will the training project begin?

3-28-00_________

B. What date will the training end?

3-28-02______

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above? 17

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

Computer Certification
Management Skills
Computer Skills

TRAINING PROVIDER

Compaq and/or HP
DMACC
DMACC

# TO BE
TRAINED

7
8
2

LENGTH OF
TRAINING
(HRS ,MO S,ETC)

1 to 5 day courses
4-8 hrs/course
3-6 hrs/course

DMACC Administration Fee

Total Cost:

4

TOTAL
DIRECT
COST

260F
COST

19.125
9,125
2.000

10,125
9,125
2,000

3750

3750

34,000

25,000

9. BUSINESS FINANCIAL CONTRIBUTION

Jease complete the following chart to show costs that the business will incur as a result of this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$9,500

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

$

$9,500

$

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

A business which receives a program award o f $5,000.00 or more must pay at least 25% of the training
project cost. A business which receives an award of less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING

I

I.
BUSINESS CASH
CONTRIBUTION

IAT LEAST

OF TTTÌ

TOTAL TRAINING
PROJECT COST ( I +11)

('CANNOT EXCEED S25,0001
$25,000

$9,000

ill.

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION

$34,000

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4 " MUST EQUAL COLUMN “ II” ABOVE)
2.
A D M IN COSTS

X.
T R A IN IN G COSTS

$21,250

3.
OTHER COSTS

$3,750

$

7

4.
TOTAL = 1 + 2 + 3

$25,000

Regular Meeting
June 12, 2000
Attachment $7

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
D o u g S h u ll
President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N eu , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i , R en a W ilson

Absent________ D a le F r o e h lic h . Joe P u g e l________________________________
Matters were discussed concerning a Retraining Agreement between the College and
Consumer Safety Technology, Inc. Following a discussion o f the proposal by the Board, Board
Member
____________ introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery o f a Retraining
Agreement between the College and Consumer Safety Technology, Inc.” ; and moved its
adoption. The motion was seconded by Board Member
wil s n n _________ . After due
consideration o f said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Ayes:

B e lk e n ,

G oodhue,

N eu , R o u s e ,

S h u ll, T u r s i , W ilson________

Nays:_________ N on e____________________________________________________________
Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

■»A

fto_______

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary o f the Board o f Directors

p:\winword\fy 2000\board\fy 2000\june\dbv15205.100

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND CONSUMER SAFETY TECHNOLOGY, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Consumer Safety Technology, Inc. (the “ Company” ), pursuant to the provisions of
the Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“ Project” ) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $21,582; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A ” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of June, 2000.

Pre;
ATTEST:

Secretary o f the Board o f Directors

rectors

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day of June, 2000.

SECRETARY ÖF THErBOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Consumer Safety Technology, Inc. , Clive, Iowa, (the "Employer" and its location), is
entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
dose or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F) The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.
(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.
(i)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
ConsSafTech260fcontract
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wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the sociaf security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. it is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE Ilf
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $21,582.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
ConsSafTech260fcontract
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with ail federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an ’’event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C)lf both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F)The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.

ConsSafTech260fcontract
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(H) An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
ConsSafTech260fcontracf

ARTICLE VII
MISCELLANEOUS
Section 7.1. Afl notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College________________________
2006 South Ankeny Boulevard_____________________________
Ankeny, IA 50021_______________________________________

Employer:

Consumer Safety Technology, Inc.__________________________
10520 Hickman Road, Suite F____________________________
Clive, [A 50325

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shad benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and ail of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
ConsSafTech260fcontract

illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

Consumer Safety Technology, Inc.

Community College

Business

Authorized Signature

Francis Wilson, Chief Financial Officer
Type Name and Title

2006 South Ankeny Blvd.

10520 Hickman Road, Suite F

Ankeny, lA 50021

Clive, IA 50325

Address

Address

S-Ì 1-ûO
Date

260F-4 (03/00)
documenti [Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel

ConsSafTech260fcon tract

Date

Consumer Safety Technology
260 F
Training Plan Outline/Budget
The following Training Plan reflects the expected training activities for this company.
The company will document the name and social security numbers of the employees
who receive training and will keep track of the specific training received by each
employee. All records of training documentation to support the expenditures will be
kept according to the categories shown below, they will be turned in/or reimbursement
as the training programs. The company will work with DMACC evaluating the
outcomes of the training.
The company will match the 260 F training funds with a 25% cash match. The figures
shown below affect the portion of training to be covered by the 260 F loan funds.
1.

II.

Job Skill Training

$10,867

A.

CST will train 6 individuals in basic computer skills.
These skills will be in the Microsoft Office 2000
product line and will include but not limited to:
Microsoft Word, Access, MS Excel, MS Office,
Power Point & Quick Book. DMACC will provide
this training.

$5,400

B.

CST have 2 employees that need college coursework $5,467
in diagnostic and electrical work. This would include
all phases of electricity and electronics and would
help these employees to troubleshoot problems
with their products. One employee will be taking
general business coursework to expand her
knowledge of business. These courses could be
taken through DMACC.

Management/Supervisory Training

$7,490

Classes could include but not limited to: training, time
management, coaching techniques, conflict resolution,
empowerment, and critical thinking.
lit.

Materials & Supplies

-0-

IV.

Administrative Costs

$3,225

A.

DMACC will work with the company to identify needed resources, it
will help the company monitor the activity for the duration of the contract
to assure that training objectives are met.
Total

$21,582

Training will begin in March 2000 with completion anticipated March 2002. Upon
receipt of proper documentation, reimbursement to ail providers of training and
training that meets guidelines of 260 F, DMACC, & this training plan will be made
an applied for basis.

7. TRAINING PLAN

A. What date will the training project begin?

03/28/00________

B. What date will the training end?

05/01/02

C. What is the TOTAL UNDUPLICATEP number o f employees that will receive training during the time frame specified above? _U

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
valuation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
quipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
f the listed items. Insert the descriptions immediately following this page.

TRAINING PROVIDER

TRAINING ACTIVITY

I. Job Skill training
A. Computer trainine
B. Diagnostic, electrical and general
business courses

II. Management/Supervisory
A. Management/Soft skills training

# TO BE
TRAINED

LENGTH OF
TRAINING
(HRS,MO S,ETC)

DMACC and/or other vender

6

vanes

DMACC and/or other vender

3

1 semester per course

TBD

5

vanes

IV. DMACC Administrative Fee
Total Cost:

4

TOTAL
DIRECT
COST

260F
COST

5,400

5,400

12,660

5,467

7,490

7,490

3,225

3,225

28,775

21,582

9. BUSINESS FINANCIAL CONTRIBUTION

^ ea se complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$11,493

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

$11,493

$

$

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

A business which receives a program award of $5,000.00 or more must pay at least 25% of the training
project cost. A business which receives an award o f less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING

»

I.
BUSINESS CASH
CONTRIBUTION
(AT LEAST 25% OF TTTÌ

$7,193

n.

III.
TOTAL TRAINING
PROJECT COST (I + II)

IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
iCANNOT EXCEED $25,000)

$28,775

$21,582

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS

j

(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)

I

1.
$18,357

3.
OTHER COSTS

2.
ADMTN COSTS

TR A TNTNG COSTS

$3225

$

»

7

4.
TOT A L = t + 2 + 3

$21,582

Regular Meeting
June 12, 2000
Attachment #8

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
D o u g S h u ll
President o f the Board, in the chair, and the following named Board
Members:
H a r o ld B e lk e n ,

S t e v e G o o d h u e , Naomi N eu , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i,

R e n a W ilson

Absent_________ D a le F r o e h lic h , Joe Pugal___________________________
Matters were discussed concerning a Retraining Agreement between the College and
Diamondhead Documentation, Inc. Following a discussion o f the proposal by the Board, Board
Member
B e lk e n ____________ introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery o f a Retraining
Agreement between the College and Diamondhead Documentation, Inc.” ; and moved its
adoption. The motion was seconded by Board Member______ W ilson ________ . After due
consideration o f said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Ayes:

B e lk e n ,

G oodhue,

N eu. R o u se .

S h u ll. T u r s i . W ilson________

Nays:__________None___________________________________________________
Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT
ESIDEFÏÎ OF THE BOARD
BO A ï OF
DIRECTORS
Attest:

Secretary o f tue Boara o f Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND DIAMONDHEAD DOCUMENTATION, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF o f the Code of
Iowa, as amended (hereinafter referred to as the “ Act” ), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare of the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Diamondhead Documentation, Inc. (the “ Company”), pursuant to the provisions of
the Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“ Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost of the Project, including necessary
expenses incidental thereto, in the amount of $4,999; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A ” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of June, 2000.

ATTEST:

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY &F THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Diamondhead Documentation, Inc., Stuart, Iowa, (the "Employer" and its location), is
entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,

260f-4.dot
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E)

The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
Diamondheadcontract

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award, interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $4,999.00, is issued by DED as a forgivable loan and shall not be required to be
b repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.

m Section 4.4 This Contract shall not be modified in any way that would result in a violation of
W the "Act".
Diamondheadcontract

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
»
Diamondheadcontract

(H)An Employer takes corporate action to effect any of the preceding conditions of
default.
f t Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE Vi,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
f t remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
f t appropriate collection action.
Diamondheadcontract

ARTICLE VII
MISCELLANEOUS

m Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021

Employer:

Diamondhead Documentation, Inc.
1213 N. 2nd St.
Stuart, IA 50250

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
^ Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
m contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
M or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
Diamondheadcontract

illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
^ deemed to be effective, operative, made, entered into or taken in the manner and to the full
B extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.

_

Des Moines Area Community College

Diamondhead Documentation, Inc.

Community College

Business

Authorized Signature

Authorized Signature

P

Tma.i-d

.

r~)

'

,

S ee#

VtCri

Tawm-Pteth, President & OCO

Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

1213 N. 2nd. St.

Ankeny, IA 50021

Stuart, IA 50250

Address

Address

'

/ Z- ÜÔ
Date

260F-4 (03/00)
documenti [Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel

»
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260 F
Training Plan Outline/Budget
The following Training Plan reflects the expected training activities for this company.
The company will document the name and social security numbers of the employees
who receive training and will keep track of the specific training received by each
employee. All records of training documentation to support the expenditures will be
kept according to the categories shown below, they will be turned in/or reimbursement
as the training programs. The company will work with DMACC evaluating the
outcomes of the training.
Since the application is written for less than $5,000, there is no cash match. The
figures shown below affect the portion of training to be covered by the 260 F loan
funds.
I.

$4,249

Job Skill Training
Diamondhead will be attending various computer
Training sessions to include, but is not limited to:
Windows 2000, Palm Pilot programming, Visual
Basic, Java Scripts, and programming seminars.
This training is imperative for the company to keep
Up with the latest technology and stay competitive.

II.

Management/Supervisory Training

-00

III.

Materials & Supplies

-

IV.

Administrative Costs

$750

A.

DMACC will work with the company to identify needed resources, it
will help the company monitor the activity for the duration of the contract
to assure that training objectives are met.
Total

-

$4,999

Training will begin in March 2000 with completion anticipated March 2002. Upon
receipt of proper documentation, reimbursement to all providers of training and
training that meets guidelines of 260 F, DMACC, & this training plan will be made on
an applied for basis.

7. TRAINING PLAN

A. What date will the training project begin?

02/22/2000______

B. What date will the training end?

02/19/2002

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above? _2

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
¡valuation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
¡quipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
)f the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

I. Job Skill Training
A. Computer Training

TRAINING PROVIDER

DMACC and other vendors

#TO BE
TRAINED

2

LENGTH OF
TRAINING
(HRS,MOS,ETC)

vanes

DMACC Administration Fee
Total Cost:

4

TOTAL
DIRECT
COST

260F
COST

4,249

4,249

750

750

4,999

4,999

9. BUSINESS FINANCIAL CONTRIBUTION

ease complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

$

$

$

A business which receives a program award o f $5,000.00 or more must pay at least 2 5 % o f the training
project cost. A business which receives an award o f less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING

»

I.
BUSINESS CASH
CONTRIBUTION
( ATT, FAST 2S% OF TID

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
fCANNOT EXCEED $25r000)

$4,999

$4,999

$ -0 -

h i.
TOTAL TRAINING
PROJECT COST (I + II)

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)

$4,249

3.
OTHER COSTS

2.
A D M IN COSTS

1.
TR A IN IN G COSTS

$-0-

$750

»
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4.
TO TAL= 1 + 2 + 3

$4,999

Regular Meeting
June 12, 2000
Attachment #9

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus of the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
D o-ng S h u ll
, President o f the Board, in the chair, and the following named Board
Members:
H a r o ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i ,

Absent

R ena W ilson .

Dale F r o e h lic h , J oe P u g e l

Matters were discussed concerning a Retraining Agreement between the College and
Digital, Inc., d/b/a Chroma Communications. Following a discussion of the proposal by the
Board, Board Member
Belken___________ introduced and caused to be read a resolution
entitled, “A Resolution Approving the Form and Content and Execution and Delivery o f a
Retraining Agreement between the College and Digital, Inc., d/b/a Chroma Communications” ;
and moved its adoption. The motion was seconded by Board Member
Wilson_____________ .
After due consideration o f said resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
A yes-

B e lk e n ,

G oodhue,

N eu, R ou se,

S h u ll, T u r s i , W ilson

Nays:

N on e_____________________________________________________________________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary o f the Board o f Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND DIGITAL, INC., D/B/A CHROMA COMMUNICATIONS
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act” ), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Digital, Inc., d/b/a Chroma Communications (the “ Company”), pursuant to the
provisions o f the Act for the purpose o f establishing a jobs training program (hereinafter referred
to as the “ Project”) to retrain workers at the Company at its facilities located in the merged area
served by the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $20,161; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A ” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “ Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

President o f the Board o f Directors
ATTEST:

Secretary o f me Board o f Directors

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

S E C R E T A R Y ^ THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT
»
This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Digital, Inc. dba Chroma Communications , Des Moines, Iowa, (the "Employer" and its
location), is entered into under the following circumstances:
A. Pursuant to Chapter 26 OF o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

^

Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
|

(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to cany out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,

260f-4.dot
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.

j

^

W

(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F) The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.
(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.

W

(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.

^ Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
Documentl

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
^ provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial Impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.

Section 3.2. The Employer and the Community College agree that the Project Award, in the
^ amount of $20,161.00, is issued by DED as a forgivable loan and shall not be required to be
W repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.

^

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H)An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS

^ Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021

Employer:

Digital Inc, DBA Chroma Communications
1511 High Street
Des Moines, Iowa 50309

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.

m Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
™ contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
^ shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
W or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

__________ Digital, inc._______________

Community College

usiness

_______

-

uthorized Signature

uthorized Signature

R o n a ld
Type Name and Title

__________ 2006 South Ankeny Blvd.

G.

C a r ls o n

1511 High Street

Ankeny, IA 50021

Des Moines, Iowa 50309

Address

Address

>

b~)Z~00
Date
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P r e s id e n t

Type Name and Title
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Date

CHROMA COMMUNICATIONS
260 F
PROJECT #2
TRAINING PLAN OUTLINE

Job Skill Training
A.

Direct Cost
$26,882

260 F Cost
$20,161

System and Software Applications Training
1)

2)

3)

4)

5)

6)

7)

Chroma has purchased new hardware and software to make their business
more efficient and produce higher quality pre-press products for their
clients. The Scitex system and Brisque software required training by the
vendor. A Chroma employee attended training on Brisque and Brisque
Impose at the vendor. The company will use the majority o f the cost of
training and expenses as match for this 260 F.
To support the Scitex hardware/software, additional training from a local
vendor was needed in SQI Origin 200. This training will allow the
internal system administration to troubleshoot basic system problems. The
costs o f the training will be paid from this fund.
The expanded capabilities o f the Scitex and Brisque allow Chroma to
provide additional services to their clients in file and data base
management. Training was provided by WAM! Base at the vendor site.
This fund will reimburse Chroma the cost o f expenses to this training.
To enhance the pre-press skills o f the operators, two Adobe software
applications training programs will be offered. Adobe Illustrator and
Adobe PhotoShop designed and taught by GATCI, will provide operators
the creative skills they need to augment client projects. The costs o f this
training will be paid from this fund.
With the conversion to Scitex and Brisque, the existing skills o f the
employees and the workflow o f the organization required analysis.
GATCI provided this onsite skill assessment and determined the training
needs that appear in this training plan. GATCI also provided to Chroma
management a report with a variety o f suggestions to improve the quality
o f work and the effectiveness o f the employees. The cost o f this analysis
will be paid from this fund.
A Basic Press Overview session will be offered at DMACC to help
employees understand the importance o f quality pre-press work to the
printing/press process. This hands-on class was requested by the
employees in the GATCI analysis. (Chroma is not a printer, therefore,
most o f the employees are not familiar with the printing side o f the work
they do.) The costs o f the training will be paid from 260 F dollars.
Team Building sessions will be offered to Chroma employees to enhance
the workflow and communications with the company. The technical
advances have made changes in workflow and work relationships that

need to be addressed in a systematic, team oriented approach. DMACC
will work with Chroma to customize the course and provide this training.
Training costs will be paid from this 260 F fund.
DMACC Administration Fee $3,000
$26,882

$20,161

7. TRAINING PLAN

A. What date will the training project begin?

11/23/99________

B. What date will the training end?

12/31/01_______

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above? _10

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
valuation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
quipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
f the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

Brisque & Brisque Imüose Software Tmg.
WAM Net Trainine /Expenses onlv)
SOI Origin 200 Taining
Overview Digital File Construction
Adobe Illustrator
Adobe PhotoShop
Worker/Work Flow Skill Assessment
Basic Press Overview
Team Building
DMACC Fee

TRAINING PROVIDER

SCITEX
WAM! Base
Advantage Computer Systems
GATCI
GATCI
GATCI
GATCI
DMACC
DMACC

4

# TO BE
TRAINED

2
1
1
7
6
6
10
6
10

LENGTH OF
TRAINING
(HRS,MO S,ETC)

TOTAL
DIRECT
COST

260F
COST

80
24
5
4
6
6
24
8
30

9,584
853
600
1,534
1,891
1,891
3,029
1,000
3,500
3,000

2,863
853
600
1,534
1,891
1,891
3,029
1,000
3,500
3,000

Total Cost:

$26,882

$20,161

9. BUSINESS FINANCIAL CONTRIBUTION

B lea se complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$ 22,000

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$

$ 282,000

$ 260,000

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

A business which receives a program award o f $5,000.00 or more must pay at least 2 5 % o f the training
project cost. A business which receives an award of less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING
L
BUSINESS CASH
CONTRIBUTION
(AT LEAST 25% OE TTIi

$ 26,882

$ 20,161

$ 6,721

III.
TOTAL TRAINING
PROJECT COST (I + II)

ii.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
(CANNOT EXCEED $25,000)

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ 11» ABOVE)

i.
TRATNTNGCOSTS

$ 17,161

2.
ADMTN COSTS

3.
OTHER COSTS

$ 3,000

$

»

7

4.
TOTAL = 1 + 2 + 3

$ 20,161

Regular Meeting
June 12, 2000
Attachment #10

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Doug Shull
President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N eu , W ayne R o u s e v _______

D o u g S h u ll, M a d e ly n T u r s i ,

Absent

R en a W ilson

Dale Froehlich, Joe Pugel

Matters were discussed concerning a Retraining Agreement between the College and
Fawn Engineering Corporation. Following a discussion o f the proposal by the Board, Board
Member
Belken_____________ introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery o f a Retraining
Agreement between the College and Fawn Engineering Corporation” ; and moved its adoption.
The motion was seconded by Board Member
Wilson_________ . After due consideration
o f said resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes:

Belken, Goodhue, Neu, Rouse. Shull. Tursi- Wilson_______

Nays:

None_________________________________________________________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary o f me Board o f Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND FAWN ENGINEERING CORPORATION
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code of
Iowa, as amended (hereinafter referred to as the “ Act” ), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Fawn Engineering Corporation (the “ Company” ), pursuant to the provisions o f the
Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“ Project” ) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under Section
260F.6 o f the Act in' order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department” ) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of June, 2000.

ATTEST:

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors of
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY OF THEBOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Fawn Engineering Corporation Project #2 , Clive, Iowa, (the "Employer" and its
location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE 11
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
Fawncontract#1

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25,000.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shad comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H) An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. Ail notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021

Employer:

Fawn Engineering Corporation
8040 University
Clive, IA 50325

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

Fawn Engineering Corporation

Community College

Business

ithorized Sii
Signature

Joe Ayers, VP. of Manufacturing
Type Name and Title

2006 South Ankeny Blvd.

8040 University

Ankeny, IA 50021

Clive, IA 50325

Address

Address

L>"/2~oò
Date

260F-4 (03/00)
documenti [Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel

Fawncontract#1

Ifc -O Q

Date

Fawn Engineering
260 F
Training Plan Outline/Budget
The following Training Plan reflects the expected training activities for this company.
The company will document the name and social security numbers of the employees
who receive training and will keep track of the specific training received by each
employee. All records of training documentation to support the expenditures will be
kept according to the categories shown below, they will be turned in/or reimbursement
as the training programs. The company will work with DMACC evaluating the
outcomes of the training.
The company will match the 260 F training funds with a 25% cash match. The figures
shown below affect the portion of training to be covered by the 260 F loan funds.
I.

Job Skill Training
A.

$21,250

Fawn Engineering is seeking assistance to improve
the efficiency and flow of their operation. DMACC will
be consulting with Fawn to assess their current situation,
and to identify improvements that can be made to the
process so that the line will run smoother. This, will
in turn, help the employees understand their jobs
better and will help them to balance the workload better
in between assembly stations.

II.

Management/Supervisory Training

-0-

III.

Materials & Supplies

-0-

IV.

Administrative Costs

$3,750

A,

DMACC will work with the company to identify needed resources, it
will help the company monitor the activity for the duration of the contract
to assure that training objectives are met.
Total

$25,000

Training will begin in March 2000 with completion anticipated March 2002. Upon
receipt of proper documentation, reimbursement to all providers of training and
training that meets guidelines of 260 F, DMACC, & this training plan will be made on
an applied for basis.

7. TRAINING PLAN

A. What date will the training project begin?

03/24/00________

B. What date will the training end?

March 2002

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above?

50

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

Oualitv/Process Improvement

TRAINING PROVIDER

DMACC

# TO BE
TRAINED

150

LENGTH OF
TRAINING
(HRS,MO S,ETC)

450 hours

DMACC Administrative Fee

Total Cost:

4

TOTAL
DIRECT
COST

260F
COST

29,585

21,250

3750

3750

33,335

25,000

9. BUSINESS FINANCIAL CONTRIBUTION

ease complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$812,000

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

$

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$812,000

$

A business which receives a program award of $5,000.00 or more must pay at least 2 5 % o f the training
project cost. A business which receives an award of less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING

I

in.

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
(CANNOT EXCEED S25,000)

I.
BUSINESS CASH
CONTRIBUTION
(AT LEAST 25% OF TTD

$8,335

TOTAL TRAINING
PROJECT COST (I + II)

$33,335

$25,000

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ 11” ABOVE)

l.

2.

3.

4.

T R A IN IN G COSTS

A D M IN COSTS

OTHER COSTS

T O T A T ,= 1 + 2 + 3

$21,250

$-0-

$3750

I
7

$25,000

Regular Meeting
June 12, 2000
Attachment #11

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
D o u g S h u ll
President o f the Board, in the chair, and the following named Board
Members:
H a r o ld B e lk e n ,

S tev e G ood h u e,

Naomi N e u , W ayne R o u s e ,______

D o u g S h u ll, M a d e ly n T u r s i , R e n a W ilson

Absent

D a le F r o e h lic h , J oe P u g e l

Matters were discussed concerning a Retraining Agreement between the College and
Fawn Engineering Corporation. Following a discussion o f the proposal by the Board, Board
Member
Belken__________ introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery o f a Retraining
Agreement between the College and Fawn Engineering Corporation” ; and moved its adoption.
The motion was seconded by Board Member_________ Wilson______ . After due consideration
o f said resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes* Delken, Goodhue, Neu, Rouse, Shull, T ursi, Wilson
Nays:

None

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

p:\winword\fy 2000\board\fy 2000\june\dbv15301.100

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND FAWN ENGINEERING CORPORATION
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF o f the Code of
Iowa, as amended (hereinafter referred to as the “ Act”), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining of existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Fawn Engineering Corporation (the “ Company”), pursuant to the provisions o f the
Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“ Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

jsident or
the Board o f Directors
Dii
President
oTthe
ATTEST:

Secretary o f tire Board o f Directors

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors of
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right of the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY <OF TIÌE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Fawn Engineering Corporation Project #3 , Clive, Iowa, (the "Employer" and its
location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,

260f-4.dot

1

or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
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wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25,000.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as .
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business. (B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer, The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H) An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021__________

Employer:

Fawn Engineering Corporation
8040 University____________
Clive, IA 50325

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College
Community College

ithorized Signature

FawnEngineeringCorporation
Business

jgnature

Joe Ayers, VP. of Manufacturing
Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

8040 University

Ankeny, IA 50021

Clive, IA 50325

Address

Address

Date

Date

260F-4 (03/00)
documenti [Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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260 F
Training Plan Outline/Budget
The following Training Plan reflects the expected training activities for this company.
The company will document the name and social security numbers of the employees
who receive training and will keep track of the specific training received by each
employee. AH records of training documentation to support the expenditures will be
kept according to the categories shown below, they will be turned in/or reimbursement
as the training programs. The company will work with DMACC evaluating the
outcomes of the training.
The company will match the 260 F training funds with a 25% cash match. The figures
shown below affect the portion of training to be covered by the 260 F loan funds.
I. .

Job Skill Training

$21,250

A. Lean Manufacturing: DMACC will be working
with Fawn Engineering on Lean Manufacturing.
Lean includes an 8 hour simulation which is a
hands on approach designed to familiarize
manufacturers with the concepts of lean. Principles
taught will be: built in quality, visual control, just-in
time, pull system, continuous improvement, and
teamwork.
Once the simulation is complete, DMACC will work
with the company to implement the lean concepts.
These concepts will cover some if not all of the
following topics: Intro, to teams, effective meetings,
process mapping, visual management, standardized
work, time measurement, charting, operations
standards, measurement systems, job instruction,
problem solving, team improvement, and Kaizen.
II.

Management/Supervisory Training

-0-

III.

Materials & Supplies

-0-

IV.

Administrative Costs

$3,750

A.

DMACC will work with the company to identify needed resources, it
will help the company monitor the activity for the duration of the contract
to assure that training objectives are met.
Total

$25,000

Training will begin in March 2000 with completion anticipated March 2002. Upon
receipt of proper documentation, reimbursement to all providers of training and
training that meets guidelines of 260 F, DMACC, & this training plan will be made
an applied for basis.

7. TRAINING PLAN

A. What date will the training project begin?

03/24/00________

B. What date will the training end?

March 2002

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above?

50

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

I. Job Skill Training
A. Lean Manufacturing

TRAINING PROVIDER

DMACC

# TO BE
TRAINED

150

LENGTH OF
TRAINING
(HRS,MO S,ETC)

450 hours

DMACC Administrative Fee

Total Cost:

4

TOTAL
DIRECT
COST

260F
COST

29,585

21,250

3750

3750

33,335

25,000

9. BUSINESS FINANCIAL CONTRIBUTION

i lease complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$812,000

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

F.
.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$812,000

$

$

$

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

A business which receives a program award o f $5,000.00 or more must pay at least 2 5 % o f the training
project cost. A business which receives an award o f less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING
I.
BUSINESS CASH
CONTRIBUTION

fAT T.EART 25% OF ITT)

$33,335

$25,000

$8,335

III.
TOTAL TRAINING
PROJECT COST ( I + 11)

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
rCANNOT EXCEED 525,0001

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)

$21,250

3.
OTHER COSTS

2.
A H M iN COSTS

l.
TR A TNTNO COSTS

$3750

$ -0 -

7

4.
T O T AT,= t + 2 + 3

$25,000

Regular Meeting
June 12, 2000
Attachment #12

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
-prvpp pv.mil
President o f the Board, in the chair, and the following named Board
Members:
H a r o ld B e lk e n ,

S tev e G ood h u e,

Naomi N e u , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i , R en a W ilson

Absent

D ale F r o e h lic h , J o e P u g e l

Matters were discussed concerning a Retraining Agreement between the College and
Iowacom Business Internet Systems. Following a discussion o f the proposal by the Board,
Board M ember_________ Belken______introduced and caused to be read a resolution entitled,
“A Resolution Approving the Form and Content and Execution and Delivery o f a Retraining
Agreement between the College and Iowacom Business Internet Systems” ; and moved its
adoption. The motion was seconded by Board Member_______Wilson________ . After due
consideration o f said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
A yes:

Nays:

B e lk e n ,

G oodhue,

N e u , R o u s e , S h u ll, T u r s i , W ilson

None___________________________________________ _ ____________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND IOWACOM BUSINESS INTERNET SYSTEMS
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “ Act” ), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Iowacom Business Internet Systems (the “ Company” ), pursuant to the provisions
o f the Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“ Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance” ) under Section
260F.6 o f the Act in order to defray all or a portion of the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $4,999; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

President
sident ofthe Board o f Directors
Dii
ATTEST:

Secretary o f the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board o f Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement of the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY^OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Iowacom Business Internet Systems , Earlham, Iowa, (the "Employer" and its location),
is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.

^
B

(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project”, as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
f t Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
lACOMcontract
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wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.

^

Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $4,999.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H) An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021

Employer:

lowacom Business Internet Systems
127 North Chestnut
Earlham, IA 50072

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
L

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
m contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.

^

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

lowacom Business Internet Systems

Community College

Authorized Signature

'AuttferizedSig nature

Mark Varner, Owner
Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

127 North Chestnut Ave.

Ankeny, IA 50021

Earlham, IA 50072

Address

Address

Date

Date

'

»
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IOWACOM
260 F
Training Plan Outline/Budget
The following Training Plan reflects the expected training activities for this company.
The company will document the name and social security numbers of the employees
who receive training and will keep track of the specific training received by each
employee. All records of training documentation to support the expenditures will be
kept according to the categories shown below, they will be turned in/or reimbursement
as the training programs. The company will work with DMACC evaluating the
outcomes of the training.
Since the application is for less than $5,000, no company cash match is required. The
figures shown below affect the portion of training to be covered by the 260 F loan
funds.
I.

Job Skill Training

$4,249

IOWACOM will be attending various computer
training sessions to include, but is not limited to:
Implementing databases, Visual Basic
Fundamentals, and Visual Basic Development.
This training is imperative for the company to keep
Up with the latest technology and stay competitive.

II.

Management/Supervisory Training

-0-

III.

Materials & Supplies

-0-

IV.

Administrative Costs

$750

A.

DMACC will work with the company to identify needed resources, it
will help the company monitor the activity for the duration of the contract
to assure that training objectives are met.
Total

$4,999

Training will begin in March 2000 with completion anticipated March 2002. Upon
receipt of proper documentation, reimbursement to all providers of training and
training that meets guidelines of 260 F, DMACC, & this training plan will be made on
an applied for basis.

7. TRAINING PLAN

What date will the training project begin?

March 2000_______

B. What date will the training end?

June 2002

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above? _1

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
omplete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
/aluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
luipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
f the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

I. Job Skill Training
A. Computer Training

TRAINING PROVIDER

DMACC/other vendors

# TO BE
TRAINED

1

LENGTH OF
TRAINING
(HRS,MO S,ETC)

vanes

DMACC Administration Fee

Total Cost:

4

TOTAL
DIRECT
COST

260F
COST

9.390

4,249

750

750

10,140

4,999

9. BUSINESS FINANCIAL CONTRIBUTION

lease complete the following chart to show costs that the business will incur as a result of this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$2,400

$

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$2,400

$

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

A business which receives a program award o f $5,000.00 or more must pay at least 2 5 % of the training
project cost. A business which receives an award of less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING

»

I.
BUSINESS CASH
CONTRIBUTION
fAT LEAST 25% OF ITT)

$4,999

$0

III.
TOTAL TRAINING
PROJECT COST ( I + 11)

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
fCANNOT EXCEED 525,0001

$4,999

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)

I.
$4,249

3.
OTHER COSTS

2.
ADMTN COSTS

T R A IN IN G COSTS

$750

$0

»
7

4.
T O T A T ,= t + 2 + 3

$4,999

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Fawn Engineering Corporation Project #3 , Clive, Iowa, (the "Employer" and its
location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.

B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,

260f-4.dot
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E)

The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
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wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25,000.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H)An Employer takes corporate action to effect any of the preceding conditions of
default.
f t Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.

B
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Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
B

Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021

Employer:

Fawn Engineering Corporation
8040 University
Clive, IA 50325

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
^

Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
B contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.

B

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

Fawn Engineering Corporation

Community College

Business

Vo

tk

—A fta .C n

Authorized Signature

Authori^ecTSig nature

Joe Ayers, VP. of Manufacturing
Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

8040 University

Ankeny, IA 50021

Clive, IA 50325

Address

Address

Date

Date

260F-4 (03/00)
documenti [Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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Regular Meeting
June 12, 2000
Attachment #13

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
D o u g Shull , President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i ,
A bsen t

R ena W ilson

D ale F r o e h lic h , J o e P u g e l

Matters were discussed concerning a Retraining Agreement between the College and IT
Professional Staffing. Following a discussion o f the proposal by the Board, Board Member
_______ Belken_________ introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and IT Professional Staffing” ; and moved its adoption. The motion was
seconded by Board Member
Wilson________ . After due consideration o f said resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
^ yes.

Nays:

B e lk e n ,

G oodhue,

N eu, R o u se ,

S h u ll, T u r s i , W ilson

None__________________________________________________________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

DIRECTORS
Attest:
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND IT PROFESSIONAL STAFFING
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with IT Professional Staffing (the “ Company” ), pursuant to the provisions o f the Act for
the purpose o f establishing a jobs training program (hereinafter referred to as the “ Project” ) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $4,999; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “ A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department” ) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

ATTEST:

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, conrect and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and IT Professional Staffing , Des Moines, Iowa, (the "Employer" and its location), is
entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE 11
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
^S e c tio n 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
IT ProffStaffFfinal.doc

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
Lprovide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $4.999.00. is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
^ S e c tio n 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.

I

(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.

k

(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.

IT ProffStaffFfinal.doc

(H) An Employer takes corporate action to effect any of the preceding conditions of
default.
^S ection 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
's intended to be exclusive of any other available remedy or remedies, but each and every such
emedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.

R

Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.

Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
^C olle ge shall assign this Contract to the Iowa Department of Economic Development for
^Appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
^S ection 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021_________________________________________

, Employer:

IT Professional Staffing____________________________________
756 17th Street
Des Moines, IA 50314

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
^S ectio n 7.2. All covenants, stipulations, obligations and agreements of the Community College
^contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
^ s h a ll not affect any other provision or any other covenant, stipulation, obligation, agreement, act
™or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
IT ProffStaffFfinal.doc

illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
^d e e m e d to be effective, operative, made, entered into or taken in the manner and to the full
"e x te n t permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

IT Professional Staffing

Community College

Business

Authorized Signature

Authorized Signature

l?)oua

Martha Damerell, President
Type Name and Title

__________ 2006 South Ankeny Blvd.

Type Name and Title

756 17th Street

Ankeny, IA 50021

Des Moines, IA 50314

Address

Address

^/2-OÛ
Date

260F-4 (03/00)
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Approved as to Form 08/26/96 by DMACC General Counsel
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IT PROFESSIONAL STAFFING
260F
TRAINING PLAN

I.

JOB SPECIFIC SKILL TRAINING
A. Certification Maintenance
The owner o f the company has completed the work to be a Certified Personnel
Consultant, an industry standard o f recognition. To maintain the certification, it is
required that individuals obtain 50 hours o f continued training every three years.
Funds from this project will be used for the company owner to attend the National
Association o f Personnel Services so that she can gain continuing education hours
as well as keep updated on new industry laws, trends and techniques. Attendance
at this conference should result in better service to the company's clients.
B. Internet Recruiting Training
The current trend in personnel recruiting is to use the internet as a tool for
accessing candidates and to make matches. Project funds will be used for the
owner to attend a two-day workshop to train personnel recruiters to do internet
access. This workshop will also provide continuing education hours toward
professional certification.

IV.

DM ACC ADMINISTRATIVE FEES
DMACC will charge an administrative fee o f up to 15% o f the cost o f training to
cover the costs o f developing and administering this project.

IT PROFESSIONAL STAFFING
260F
TRAINING PLAN BUDGET

I.

IV.

Job Specific Skills
A.

Certification Maintenance

B.

Internet Training

$2,500
1,749

DM ACC Administrative Fee

Total Project Costs

750

$4,999

7. TRAINING PLAN

A. What date will the training project begin?

2/23/00__________

B. What date will the training end?

12/31/00

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above? __1

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

I. Job Specific Skill Training
A. Certification maintenance
B. Internet training

TRAINING PROVIDER

# TO BE
TRAINED

LENGTH OF
TRAINING
(HRS,MO S,ETC)

TOTAL
DIRECT
COST

260F
COST

National Association o f
Personnel Services

1

4 davs

$2.500

$2,500

AIRS

1

2 davs

1,749

1,749

750

750

$4,999

$4,999

IV. DMACC Administrative Fee

Total Cost:

4

9. BUSINESS FINANCIAL CONTRIBUTION

lease complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$925

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

$ 1,000-travel
costs for train.

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$1.925

i business which receives a program award of $5,000.00 or more must pay at least 25% o f the training
roject cost. A business which receives an award o f less than $5,000.00 is not required to provide a cash
ontribution. Please complete the following chart to show the total cost for the training project, the amount o f the
)tal being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING
i.
BUSINESS CASH
CONTRIBUTION
_.fAT LEAST 25% OF TIU

III.
TOTAL TRAINING
PROJECT COST (I + II)

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
rCANNOT EXCEED S25r000i

$4,999

$4,999

$0

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)

1.

2.

TRA INING_CQSTS__

ADMIN COSTS

$4,249

3.
OTHER COSTS

$750

$0

»
7

4.
TOTAL=1+2+3

$4,999

REgular Meeting
June 12, 2000
Attachment #14

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Doug Shull
President o f the Board, in the chair, and the following named Board
Members:
Harold Belken, Steve Goodhue, Naomi Neu, Wayne Rouse,______
Doug Shull, Madelyn T ursi, Rena Wilson
Absent Da^e Froehlich, Joe Pugel
Matters were discussed concerning a Retraining Agreement between the College and
Kemin Industries, Inc. Following a discussion o f the proposal by the Board, Board Member
________ Belken_______ introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and Kemin Industries, Inc.” ; and moved its adoption. The motion was
seconded by Board Member
Wilson____________. After due consideration o f said resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
. Belken, Goodhue, Neu, Rouse, Shull, T ursi, Wilson
Nays:

None

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

DIRECTORS
Attest:
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND KEMIN INDUSTRIES, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF o f the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Kemin Industries, Inc. (the “ Company” ), pursuant to the provisions o f the Act for
the purpose o f establishing a jobs training program (hereinafter referred to as the “ Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A ” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

President
sident offhe
ofthe Board o f Directors
Dir
ATTEST:

Secretary o f tlie Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all of the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY 0F THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Kemin Industries, In c., Des Moines, Iowa, (the "Employer" and its location), is entered
into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E)

The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
Kemin #3Ffinal.doc

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business’ operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25.000.00. is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If non compliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H)An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer’s property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. Ali notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021_________________________________________

Employer:

Kemin Industries, Inc.______________________________________
2100 Maury Street
Des Moines, IA 50317

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or Invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College
Community College

_________ Kemin Industries, Inc._______
Business

Authorized Signature

Tamara S. Guldenpfennig, VP Finance
Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

2100 Maury Street

Ankeny, IA 50021

Des Moines, IA 50317

Address

Address

Date

Date

260F-4 (03/00)
docum enti [Date&Ti me:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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Kemin Industries, Inc.
260 F, Project #3
Training Plan Narrative
Job Specific Skill Training
A.

ISO 9000

A company goal for this year is, “ improve operational effectiveness and
efficiency.” Kemin has chosen to meet this goal by completing the process to
become ISO 9000 certified. The company has taken beginning steps, but to
complete the project within their timelines, outside assistance will be needed. Des
Moines Area Community College will provide an eight (8) hour ISO 9000
overview for supervisors and mid-managers that will include why the company
needs to do the ISO 9000 certification, the ISO standard, and how to be an
auditee. The DMACC consultant will also work with the Kemin staff to develop
an overview curriculum presentation on ISO for all plant staff. The presentation,
in PowerPoint format, will also be used in the future as part o f the company’ s new
employee orientation. The DMACC consultant will assist the Kemin quality team
on a gap-analysis review o f company documentation. Project funds will be used
for the DMACC consultant/trainee fees.
Kemin will send an additional two persons to become ISO 9000 Lead
Auditors. DMACC will provide the 3-day internal auditor training on-site for a
group o f Kemin employees. Project funds will be used for these lead and internal
auditor training expenses.
B.

Food Safety

The Kemin facility manufactures additives for the food industry and must
meet the industry standards for food safety. The current Hazard Analysis Critical
Control Plan (HACCP) must be updated. Staff needs to be trained in the
development, implementation and verification process for HACCP. Either the
American Institute o f Baking or other providers to be identified will provide the
training. Additional Food Safety training needed by Kemin staff includes Good
Manufacturing Practices (GMP) and Self-Audit Training. Project funds will be
used for on-site training as well as off-site workshop expenses.
C.

General Plant Safety

With the rapid growth at Kemin has come a need for stronger emphasis on
general plant safety. The quality improvement team will attend a 2-day workshop
to explore implementation o f Behavioral-Based Safety. DMACC will assist
Kemin with general safety training needed for the immediate future including
lockout/tagout for all employees. Project funds will be used to send employees
off-site for the Behavioral-Based Safety training and the DMACC Consultants
fees.

IV.

DMACC Administrative Fee

Project funds in the amount o f 15% ($3,750 maximum) o f the cost of training will
be designated to cover DMACC’ s cost in developing and administering this project.

Kemin Industries, Inc.
260 F, Project #3
Training Plan Budget
The total budget for this project includes both the cash match and the 260 F loan
proceeds.
I.

IV.

Job Specific Skill Training

$29,650

A.

ISO 9000

$15,500

B.

Food Safety

$ 9,800

C.

General Plant Safety $ 4,350

DMACC Administrative Fee__________________________________$ 3,750

Total Project Costs

$33,400

w
7. TRAINING PLAN

A. What date will the training project begin?

January 1, 2000

B. What date will the training end?

December 31,2001

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above?

120

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

TRAINING PROVIDER

# TO BE
TRAINED

LENGTH OF
TRAINING
(HRS ,MO S,ETC)

TOTAL
DIRECT
COST

260F
COST

I. Job Snecific Skill Training
A. ISO 9000 Training/Consulting
B. Food Safety Training
C. General Plant Safety

DMACC
American Institute o f Baking
DMACC and Behavioral Science
Technologv, Inc.

120
11

85

2 vears. Classes
varv in length

$15,500

$15,500

16 hours olus other
individual classes

9,800

1,400

Varies from 4 hours to
2 days

4,350

4,350

3,750

3,750

$33,400

$25,000

II. DMACC Administrative Fee

Total Cost:

4

9. BUSINESS FINANCIAL CONTRIBUTION

.ease complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$31,424

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$

$

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C
VALUE OF
EQUIPMENT USED
FOR TRAINING

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$31,424

$

A business which receives a program award of $5,000.00 or more must pay at least 25% of the training
project cost. A business which receives an award of less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING

»

I.
BUSINESS CASH
CONTRIBUTION
CAT LEAST 25% OF ÏTT)

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
CCANNOT EXCEED S25r000ì

$33,400

$25,000

$8,400

III.
TOTAL TRAINING
PROJECT COST (I + II)

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)

1.
$21,500

3.
OTHER COSTS

2.
A D M rN COSTS

TR A TNiNO COSTS

$0

$3,750

7

4.
TO TAL = T+ 2 + 3

$25,000

Regular Meeting
June 12, 2000
Attachment #15

Des Moines, Iowa
June 12,2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Doug Shull
President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N eu , W ayne R o u s e s ______

D o u g S h u ll, M a d e ly n T u r s i , R e n a W ilson

Absent

Dale Froehlich, Joe Pugel

Matters were discussed concerning a Retraining Agreement between the College and
Midwest Mfg. Co. Following a discussion o f the proposal by the Board, Board Member
_________ Belken______ introduced and caused to be read a resolution entitled, “ A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and Midwest Mfg. Co.” ; and moved its adoption. The motion was seconded
by Board Member
W ilson ____________ After due consideration o f said resolution by the
Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Ayes: B e lk e n , G o o d h u e , N e u , R o u s e , S h u ll, T u r s i , W ilson_________
Nays: None____________________________________________________________
Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT
ESIDENT OF THE BOARD
BOAR! OF
DIRECTORS
Attest:

Secretary o f the Board o f Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND MIDWEST MFG. CO.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Midwest Mfg. Co. (the “ Company”), pursuant to the provisions o f the Act for the
purpose o f establishing a jobs training program (hereinafter referred to as the “ Project” ) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A ” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of June, 2000.

Pres
ATTEST:

Secretary o f the Board o f Directors

:ctors

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors of
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

_____________

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Midwest Mfg. Co. , Kellogg, Iowa, (the "Employer" and its location), is entered into
under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
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wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25.000.00. is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H)An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021________________________________________

Employer:

Midwest Mfg. Co._________________________________________
101 High Street__________________________________________
Kellogg, IA 50135________________________________________

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

___________Midwest Mfg. Co.

Community College

Business

Authorized Signature

Authorized Signature

~Pcacj Shooh,^)od

Paul Fields, VP Kellogg Plant

Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

101 High Street

Ankeny, IA 50021

Kellogg, IA 50135

Address

Address

U-iz-oo
Date
260F-4 (03/00)
document1[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel

Midwest Mfg #2FFinal.doc

Sb Date

<=2& ûO

MIDWEST MANUFACTURING COMPANY
260F - PROJECT #2
TRAINING PLAN NARRATIVE

JOB SPECIFIC SKILL TRAINING
A.

QS 9000 Training and Consulting

The majority o f Midwest Manufacturing Company's customers are the large
automobile manufacturers. These customers are requiring that their suppliers be
QS 9000 certified. Midwest Manufacturing had started documentation on their
own, but realized that outside assistance was needed for timely completion o f the
preparation for the QS 9000 registration assessment. Midwest has hired RSM
McGladrey to provide the consulting and staff training needed to complete this
goal. In addition to a QS 9000 overview for all Midwest employees, McGladrey
will work with individual departments to both train their employees on the
necessary standards and guide the documentation development. Project funds
will cover the costs o f training and consulting expenses from RSM McGladrey.
B.

Auditor Training

The quality manager will attend a one-week Lead Auditor Training provided by
Perry Johnson. RSM McGladrey will be training designated employees to be
internal auditors within the company. Providing auditor training will give the
company the capability to continue internal audits after the project is completed
and the consultants are gone. Project funds will be used for the registration and
related travel costs to send the quality manager to Lead Auditor Training out o f
state and the cost o f training internal auditors.

DMACC ADMINISTRATIVE FEE
Project funds in the amount o f 15% (maximum o f $3,750) o f the cost o f training
will be designated to cover DMACC's cost in developing and administering the
project.

MIDWEST MANUFACTURING COMPANY
260F - PROJECT #2
TRAINING PLAN BUDGET

The total budget for this project includes the 260F loan proceeds and the company
cash match.

I.

Job Specific Skill Training
A. QS 9000 Training and Consulting

IV.

$47,000

B. Auditor Training

6,656

DM ACC Administrative Fee

3,750

$57,406

7. TRAINING PLAN

A. What date will the training project begin?

1/03/2000_______

B. What date will the training end?

1/10/2002_____

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above?

150

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
¡valuation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
>f the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

I. Job Specific Skill Training
A. OS9000 Training and Consulting

B. Auditor Training

TRAINING PROVIDER

RSM McGladrey

RSM McGladrey and Perry
Johnson

# TO BE
TRAINED

150

15

LENGTH OF
TRAINING
(HRS,MOS,ETC)

Training and
consulting will occur
over an 8 month
period.
3 days and 5days

IV. DMACC Administrative Fee

Total Cost:

4

TOTAL
DIRECT
COST

260F
COST

$47,000

$14,594

6,656

6,656

3,750

3,750

$57,406

$25,000

9. BUSINESS FINANCIAL CONTRIBUTION

;ase complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$35,000

B.
VALUEOF
FACILITIES USED
DURING
TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$800

$

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$35,800

$

A business which receives a program award of $5,000.00 or more must pay at least 2 5 % of the training
project cost. A business which receives an award of less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING

»

I.
BUSINESS CASH
CONTRIBUTION
fA T L E A S T 2S% O F ITH

$57,406

$25,000

$32,406

III.
TOTAL TRAINING
PROJECT COST (I + II)

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
(CANNOT EXCEED S25r00m

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN "4 " MUST EQUAL COLUMN “ II” ABOVE)

i.
$21,250

3.
OTHER COSTS

2.
ADMTN COSTS

T R A IN IN G CORTS

$3,750

$0

4.
T O T A L= T+2 + 3

$25,000

Regular Meeting
June 12, 2000
Attachment #16

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Doug Shull
President o f the Board, in the chair, and the following named Board
Members:
Harold Belken, Steve Goodhue, Naomi Neu, Wayne Rouse,______
Doug Shull, Madelyn T u rsi, Rena Wilson_________________________
Absent

Dale Froehlich. Joe Pugel_________________________________

Matters were discussed concerning a Retraining Agreement between the College and
Modem Solutions, Inc. Following a discussion o f the proposal by the Board, Board Member
Belken
introduced and caused to be read a resolution entitled, “ A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and Modem Solutions, Inc.” ; and moved its adoption. The motion was
seconded by Board Member Wilson______________ After due consideration o f said resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:

Belken, Goodhue, Neu, Rouse, Shull, T ursi, Wilson________

Nays:

None___________________________________________________________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary o f the Board o f Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND MODERN SOLUTIONS, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF o f the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Modem Solutions, Inc. (the “ Company”), pursuant to the provisions o f the Act for
the purpose o f establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion of the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A ” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of June, 2000.

President o f the Board o f Directors
ATTEST:

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member of the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY OFTHE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Modem Solutions, In c., West Des Moines, Iowa, (the "Employer" and its location), is
entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
11Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
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wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business’ operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business’ initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25.000.00. is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H) An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer’s property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and Is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021_________________________________________

Employer:

Modern Solutions, Inc.________
4949 Pleasant Street, Suite #200
West Des Moines, IA 50266

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

___________Modern Solutions_________

Community College

authorized Signature

’

S h u l l , "BoW

lame and Title
Typ^ Name

T u n / / M n m r t n n r l Tï+lr'i

id en-f

Mike Lang, President
Type Name and Title

2006 South Ankeny Blvd.

4949 Pleasant Street, Suite #200

Ankeny, IA 50021

West Des Moines, IA 50266

Address

Address

L -12-0 0
Date
260F-4 (03/00)
documenti [Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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7 Date

MODERN SOLUTIONS, INC.
260F
TRAINING PLAN NARRATIVE

I.

JOB SPECIFIC SKILL TRAINING
A. Consultant Training
The Modem Solutions employees who serve as consultants to company clients
need training to upgrade technical skills, instmctional skills and general technical
knowledge. The technical skills upgrades include certification classes and
examinations in SQL servers and Visual Basic. The consultants provide training
for their clients relating to the project work. The consultants need to attend
training and take the certification examinations needed to obtain Microsoft
Certified Trainer (MCT) designation. There is an ongoing need for consultants to
upgrade their general technical skills through additional classes in Peoplesoft,
Java, Unix and project management. Funds from this project will cover the cost
o f training registrations, certification examinations, and travel costs to attend
training that is offered only outside the Des Moines area. Vendors for the training
include DMACC, Solutech, Langevin.
B. Network Staff Training
The network engineer must upgrade the certification for Microsoft Certified
Systems Engineer (MCSE) from NT to 2000. This upgrade will include three
classes and the corresponding certification exams. The training would be taken
through Solutech and the costs of training and certification exams would be
covered by project funds.

IV.

DMACC ADMINISTRATIVE FEE
Project funds in the amount o f 15% (maximum o f $3,750) o f the cost o f training
will be designated to cover DMACC's cost in developing and administering the
project.

MODERN SOLUTIONS, INC.
260F
TRAINING PLAN BUDGET

The total budget for this project includes the 260F loan proceeds and the company cash
match.

I.

Job Specific Skill Training
A. Consultant Training

IV.

$25,000

B. Network Staff Training

5,300

DMACC Administrative Fee

3,750

$34,050

7. TRAINING PLAN

A. What date will the training project begin?

2/22/2000_______

B. What date will the training end?

2/01/2002

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above? _6

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

I. Job Specific Skill Training
A. Consultant Training

B. Network Staff Training

TRAINING PROVIDER

DMACC, Solutech,Langevin,and
PeooleSoft.
Solutech

# TO BE
TRAINED

5
1

LENGTH OF
TRAINING
(HRS,MO S,ETC)

Training time for
classes varies.
Variable training
times for 3 classes

IV. DMACC Administrative Fee

Total Cost:

4

TOTAL
DIRECT
COST

260F
COST

$25,000

$15,950

5,300

5,300

3,750

3,750

$34,050

$25,000

9. BUSINESS FINANCIAL CONTRIBUTION

£^ase complete the following chart to show costs that the business will incur as a result of this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$25,000

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$25,000

$

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

A business which receives a program award of $5,000.00 or more must pay at least 2 5 % of the training
project cost. A business which receives an award o f less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING

»

I.
BUSINESS CASH
CONTRIBUTION
r A T L E A S T 25% O F TTD

TOTAL TRAINING
PROJECT COST (I + II)

$34,050

$25,000

$9,050

in.

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
fCANNOT EXCEED $25,000)

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ IF ABOVE)

$21,250

3.
OTHER COSTS

2.
ADMTN COSTS

1.
T R A IN IN O COSTS

$3,750

$

7

4.
TO TAL=1 + 2 + 3

$25,000

Regular Meeting
June 12, 2000
ATtachment #17

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Doug Shull
9 President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e

D o u g S h u ll, M a d e ly n T u r s i , R e n a W ilson

Absent D ale F r o e h lie h , J o e P u g e l_______________________________________
Matters were discussed concerning a Retraining Agreement between the College and
Monarch Manufacturing Company. Following a discussion o f the proposal by the Board, Board
Member
•RgTkpn____________introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery o f a Retraining
Agreement between the College and Monarch Manufacturing Company” ; and moved its
adoption. The motion was seconded by Board Member
W ilson_______________ . After due
consideration o f said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
A yes:

B e lk e n ,

G oodhue,

N e u , R o u s e , S h u ll, T u r s i , W ilson_________

Nays:

N on e___________________________________________________ ____________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
% j(c % 3ft )(£

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary o f the Board of Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND MONARCH MANUFACTURING COMPANY
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “ Act” ), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Monarch Manufacturing Company (the “ Company”), pursuant to the provisions o f
the Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“ Project” ) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
26OF.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department” ) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

ATTEST:

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors of
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY Cfr THE "BOARD OF
DIRECTORS

fr

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Monarch Manufacturing Company , Des Moines, Iowa, (the "Employer" and its
location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
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wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE 111
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25.000.00. is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act'’.
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H)An Employer takes corporate action to effect any of the preceding conditions of
default
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. Ail notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, lA 50021

Employer:

Monarch Manufacturing
Box 250
Waukee, Iowa 50263

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

Monarch Manufacturing Company

Community College

Business

O k u .

—
Authorized Signature

^
'— -1

s ïfè Ê k k -------------------------------T*

Auihonzed Signature

Shut l/'fr o a r d
Type Name and Title

\Type Namè and Title

2006 South Ankeny Blvd.

BOX 250

Ankeny, IA 50021

Waukee, lowa 50263

Address

Address

'

I

lo-lZ-Dd
Date
260F-4 (03/00)
documenti [Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/% by DMACC General Counsel
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Date

MONARCH MANUFACTURING COMPANY
260F
PROJECT #2
TRAINING PLAN OUTLINE

DIRECT COST
I.

260F

JOB SKILL TRAINING
A.

Made to Manage System Training

$26,735

$16,000

Monarch had purchased the Made to Manage Software System. Made to
Manage is a fully integrated network system designed for manufacturers.
The system integrates all manufacturing processes including inventory
control, variance analysis, production scheduling, purchasing, accounting,
costing, and forecasting. The local vendor o f the training, IBS in West
Des Moines, provides all the training. Dollarsfrom this fund will be used
to reimburse Monarch a portion o f the training costs.
B.

Specific Job Skill Training

$10,000

$5,250

As a small manufacturer, Monarch has the need to train small groups or
individual employees specific job skills to enhance their performance.
Monarch is a member of DMACC’ s The Learning Consortium. Dollars
from this fund will be used to reimburse Monarch for employee
participation in TCL classes. These classes may include, but are not
limited to; Supervisory Skills, Performance Improvement, Conflict
Management, Business Finance, and Project Management. Additionally,
with the implementation o f the Made to Manage System, selected
employees will enroll in software application training, i.e.; Word or Excel,
to enhance their ability to fully operate within Made to Manage System.
Monarch also has a future need for CAD drafting. A Monarch employee
may enroll is a DMACC CAD class. Dollars from this fund will be used
to reimburse Monarch a portion o f these costs.
IV.

DMACC PROJECT MANAGEMENT FEE

TOTAL COST

$3,750

$3,750

$40,485

$25,000

7. TRAINING PLAN

A. What date will the training project begin?

2/1/00___________

B. What date will the training end?

6/30/02_____________

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above?

35"

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

TRAINING PROVIDER

#TO BE
TRAINED

LENGTH OF
TRAINING
(HRS,MOS,ETC)

TOTAL
DIRECT
COST

260F
COST

Made to Manage Software Training

Vendor

18

8 hours sessions X 83

26,735

16,000

Snecific Job Skills & Software Applications
Update Training

DMACC/V endors

20

various

10,000

5,250

3.750

3.750

$40,485

$25,000

DMACC Project Management Fee

Total Cost:

4

9. BUSINESS FINANCIAL CONTRIBUTION

lease complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$12,350

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

$97,470 equip

$

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$109,820

and software

A business which receives a program award o f $5,000.00 or more must pay at least 25% o f the training
project cost. A business which receives an award of less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount of the total being paid by the program.

TRAINING PROJECT FUNDING

»
I.
BUSINESS CASH
CONTRIBUTION
rAT T EAST 25% OF TTTÌ

$15,485

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
(CANNOT EXCEED $25r000)

III.
TOTAL TRAINING
PROJECT COST ( I + 11)

$40,485

$25,000

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)

$21,250

3.
OTHER COSTS

2.
ADMTN COSTS

I.
T R A IN IN G COSTS

$3,750

$

7

4.
T O T A T ,= 1 + 2 + 3

$25,000

Regular Meeting
June 12, 2000
Attachment #18

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Dong- shnii
, President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i , R en a W ilson

Absent

D ale F r o e h lic h , J o e P u g e l

Matters were discussed concerning a Retraining Agreement between the College and
Mid-Central Plastics, Inc., d/b/a Morton Custom Plastics. Following a discussion o f the proposal
by the Board, Board Member
Belken____________ introduced and caused to be read a
resolution entitled, “ A Resolution Approving the Form and Content and Execution and Delivery
o f a Retraining Agreement between the College and Mid-Central Plastics, Inc., d/b/a Morton
Custom Plastics” ; and moved its adoption. The motion was seconded by Board Member
_________ Wilson______ ^ After due consideration o f said resolution by the Board, the President
put the question on the motion and, the roll being called, the following named Board Members
voted:
A y es:

Nays:

B e lk e n ,

G oodhue,

N eu, R ou se,

S h u ll, T u r s i , W ilson________

None________________________________________________________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

—

_________________

T OF THE BOARD OF
DIRECTORS
Attest:

Secretary o f the Board o f Directors

\\an03\home\d\eV\derobert\winword\fy 20Q0\board\fy 2000\june\dbv15313.100

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND MID-CENTRAL PLASTICS, INC., D/B/A MORTON CUSTOM
PLASTICS
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Mid-Central Plastics, Inc., d/b/a Morton Custom Plastics (the “ Company”),
pursuant to the provisions o f the Act for the purpose o f establishing a jobs training program
(hereinafter referred to as the “ Project” ) to retrain workers at the Company at its facilities located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

President o f the Board o f Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

C # TTHE BOARD OF
SECRETARY OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Morton Custom Plastics , Des Moines, Iowa, (the "Employer" and its location), is
entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E)

The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will ail local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
$WPM088F

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25.000.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H)An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the properly subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, lA 50021

Employer:

Morton Custom Plastics
2360 Grand Ave.
West Des Moines, Iowa 50265

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

________ Mojfon Custom Plastics______

Community College

_________________

Authorized Signature

Business

!

'

_

Authorized Signature

~P>Ou& S h u t! .Ihnard 'pncS iden /

Tracy E Price, Vice President

Type Name and Title

Type Name and Title

________ 2006 South Ankeny Blvd._________

2360 Grand Ave.

Ankeny, IA 50021

West Des Moines, Iowa 50265

Address

Address

Date

Date
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MORTON CUSTOM PLASTICS
260F
PROJECT #1
TRAINING PLAN OUTLINE
DIRECT COST

260F COST

JOB SKILL TRAINING
A.

Safety Training

$3,000

-0-

To ensure a safe work environment Morton Custom Plastics will be
working with the Safety Council and DMACC to bring in forklifl and
other required safety training programs. The goal is to train supervisors
and lead workers to conduct on-going safety training and weekly
meetings. Morton will use the cost o f this training as a portion o f their
required match.
B.

Project Management

$8,920

$5,000

As Morton shifts focus to a provider engineered solutions to their clients,
providing services from product concept to mold and component
production, it becomes essential for employees to develop project
management skills. To meet this need DMACC will provide both a twoday conceptual project management training program built around
Morton and a 9 to 12 hour Microsoft Project Management Software
application session. A portion o f the costs o f this training will be paid
from this fund.
C.

Software Applications Training

$4,800

$2,750

To upgrade the PC skills o f Morton employees and to support the use o f
Micro Soft Project, employees will receive software training on a slot in as
needed basis. Employees may enroll in Word, Excel, PowerPoint,
Outlook, etc. A portion o f the costs o f this training will be paid from this
fund.
D.

Customer Service/Negotiation Skills

$3,500

-0-

To remain competitive, Morton must not only provide quality products,
but also offer exceptional customer service. As the job duties o f customer
service reps increase, it is important to provide employees the skills they
need in negotiation skills. Training will be provided by DMACC to
upgrade skills. Costs o f this training will be used as part o f the company’ s
match.

II.

SUPERVISORY SKILLS

$13,500

$13,500

With the ownership and management changes at Morton, new supervisors have
been hired. One o f the companies pressing needs is to update the skills o f the
supervisors. This program will be designed for Morton and may include some o f
the following content areas: motivation, role o f the supervisor, conflict resolution,
performance improvement, leadership, and Train the Trainer. The costs o f this
training and development will be paid from this fund.
IV.

DMACC PROJECT MANAGEMENT

TOTAL COST

$3,750

$3,750

$37,470

$25,000

7. TRAINING PLAN

A. What date will the training project begin?

5/15/00_________

B. What date will the training end?

6/30/02_______

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above? 125

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

TRAINING PROVIDER

#TO BE
TRAINED

LENGTH OF
TRAINING
(HRS,MO S,ETC)

TOTAL
DIRECT
COST

260F
COST

Safety Training

Safety Council/DMACC

125

various

3,000

0

Proiect Management and MicoSoft Proiect
Software Training

DMACC

15

24 hours

8.920

5000

Supervisor/ Training

DMACC

9

40 hours X 2 sessions

13.500

13,500

Software Applications

DMACC

up to 40

multiple 6 hours
classes

4,800

2,750

Customer Service/Negotiation Skills

DMACC

10

up to 24 hours

3.500

0

3,750

3,750

$37,470

$25,000

DMACC Proiect Management Fee

Total Cost:

4

9. BUSINESS FINANCIAL CONTRIBUTION

i^ le a s e complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$38,950

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$75,100

$36,150 equip

$

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

and software

A business which receives a program award o f $5,000.00 or more must pay at least 25% of the training
project cost A business which receives an award of less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount of the total being paid by the program.

TRAINING PROJECT FUNDING
III.
TOTAL TRAINING
PROJECT COST (I + II)

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
(CANNOT EXCEED S25r0001

I.
BUSINESS CASH
CONTRIBUTION
fAT I .EAST 25% OF ÏIU

$12,470

$37,470

$25,000

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)

i.

2.

TRATNTNG COSTS

ADMTN COSTS

$21,250

3.
OTHF.R COSTS

$3,750

$

7

4.
TOTAL

$25,000

= 1 4-2 + 3

Regular Meeting
June 12, 2000
Attachment #19

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Doug Shull
President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e ,_______

D o u g S h u ll, M a d e ly n T u r s i , R en a W ilson

Absent

D a le F r o e h lic h . J oe P u g e l______________________________________

Matters were discussed concerning a Retraining Agreement between the College and
Quebecor World Waukee. Following a discussion o f the proposal by the Board, Board Member
__________B e lk e n _______ introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and Quebecor World Waukee” ; and moved its adoption. The motion was
seconded by Board Member
Wilson___________ After due consideration o f said resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:
Nays:

B e lk e n ,

goodhue,

N eu, R o u s e ,

S h u ll, T u r s l , W ilson

N on e

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND QUEBECOR WORLD WAUKEE
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Quebecor World Waukee (the “Company”), pursuant to the provisions o f the Act
for the purpose o f establishing a jobs training program (hereinafter referred to as the “ Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost of the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A ” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department” ) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

ATTEST:

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board o f Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Quebecor World Waukee, Des Moines, Iowa, (the "Employer" and its location), is
entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E)

The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
Documentl

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE 111
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25,000.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act”.
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H)An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021

Employer:

Quebecor World Waukee
400 Deming Avenue
Waukee, Iowa 50263

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
Docum entl

illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

Quebecor World Waukee

Community College

Business

Authorized Signature

Authorized Signature

S h u l), Thocirc/
'

2006 South Ankeny Blvd. _____
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Date
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TRAINING PLAN OUTLINE

The following training plan reflects the expected training activities for this
company.
The company will document the names and social security numbers of the
employees who receive training, and they will keep track of the specific
training received by each employee. All records of training and
documentation to support the expenditures will be kept according to the
categories shown below, and they will be turned in for reimbursement as the
training progresses. The company will work with DMACC in evaluating the
outcome of the training.
The company will match the training cost with more than a 38% cash match.
This match may include the salary of an internal trainer for the documented
time spent training and for time spent developing the training materials for
Printing 101 and Positioning 101. The figures shown below reflect only the
portion of training to be covered by the 260F loan funds.
I.

JOB SKILL TRAINING
A.

Printing 101 training and development o f training curriculum.
Eight people will receive 8 hours o f training to develop general
knowledge o f the printing process from printmaking to binding.
This will enable them to build job skills and to work in higher
level postions.

$ 0

B.

Positioning 101 will be developed to train 6 people in specific
Skills in traditional and digital page imposition. This will
enhance their job skills and increase their value to employers.

$ 0

3

C.

Four people will receive training Preps imposition software
training . They will benefit by developing skills & knowledge
needed to create press layouts and for applying them in a
Prinergy workflow, making them more skilled and marketable.
The cost o f the training, plus travel costs o f meals, airfare and
lodging for three days are covered.

$5850

D.

Four people will receive Prinergy operator training for 4 days.
They will learn to understand and use Prinergy software and
hardware for advanced prepress operators in order to increase
their job-specific skills. The cost o f training plus travel costs
o f airfare, meals and lodging are covered.

$11,660

E.

Two operators will be trained onsite by a Prinergy trainer.
This will enable them to apply what they are learning in their
own work site, so they can correctly and safely operate the
new presses. Costs covered include the cost o f vendor training
plust ravel costs for one trainer for 5 days.

$3,740

F.

Two people will receive maintenance training for the Creo
Trendsetter 3244. This will enhance their job skills and
enable them to take a preventive approach to the operation
o f the presses.

$ 0

II.

MANAGEMENT SUPERVISORY TRAINING

$ 0

IH.

MATERIALS AND SUPPLIES

$ 0

IV.

ADMINISTRATIVE COSTS

$ 3,750

A.

DMACC will work with the company to identify needed
resources, and will help the company monitor the activity
for the duration o f the contract to assure that training
objectives are met_________________________________________ _______
TOTAL

$ 25,000

Training will begin April 15, 2000 with completion anticipated by August 31, 2001.
Upon receipt o f proper documentation, reimbursement to all providers o f training and
training that meets the guidelines of260F, DMACC, and this training plan, will be
made on an applied-for basis.
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7. TRAINING PLAN

A. What date will the training project begin?

April 15, 2000

B. What date will the training end?

August 31, 2001

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above?

12

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
valuation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
:quipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
if the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

Printing 101
Positioning 101
Preps for Prinergy Training
Prinergv Operator Training
Prinergy On-Site Training
Maintenance Training -Trendsetter 3244

TRAINING PROVIDER

Internal
Internal
Creo Products, Inc.
Creo Products, Inc.
Creo Products, Inc.
Creo Products, Inc.

# TO BE
TRAINED
8

8
4
4
2
2

LENGTH OF
TRAINING
(HRS,MO S,ETC)

8 hours
6 hours
3 Days
5 Days
5 Davs
5 Days

DMACC Administrative Fee

Total Cost:

4

TOTAL
DIRECT
COST

260F
COST

$1,400
$1,400
$5.850
$11,660
$8,250
$8,650

$0
$0
$5,850
$11,660
$3,740
$0

$3,750

$3,750

$40,960

$25,000

9. BUSINESS FINANCIAL CONTRIBUTION

^ ^ le a se complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$8,665

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$250,000

E.
OTHER IN-RIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUEOF
EQUIPMENT USED
FOR TRAINING

$0

$500

$300,000

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$559,165

A business which receives a program award of $5,000.00 or more must pay at least 25% of the training
project cost, A business which receives an award of less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING
III.
TOTAL TRAINING
PROJECT COST ( I + 11)

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION

I.
BUSINESS CASH
CONTRIBUTION
(AT LEAST 25% OF m i

(C ANN O T EYCEFT) S25r000)

$40,960

$25,000

$15,960

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ 11” ABOVE)

1.

2.

T R A IN IN G COSTS

A D M IN COSTS

$21,250

3.
OTHER COSTS

$3,750

$0
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4.
TO TAL=1+2+3

$25,000

Regular Meeting
June 12, 2000
Attachment #20

Des Moines, Iowa
f
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
D o u g S h u ll
President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,
D o u g S h u ll,

Absent

S te v e G o o d h u e , Naomi N eu , W ayne R o u s e ,

M a d e ly n T u r s i , R e n a W ilson

D a le F r o e h lic h , J o e P u g e l_____________________________________

Matters were discussed concerning a Retraining Agreement between the College and
Sauer-Danfoss.
Following a discussion o f the proposal by the Board, Board Member
Belken__________ introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and Sauer-Danfoss” ; and moved its adoption. The motion was seconded by
Board M em ber_________ w ilsnn _______. After due consideration o f said resolution by the
Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Ayes:

B e lk e n ,

Nays:

N o n e _____________________________________________________________________

goodhue,

N eu, R o u se ,

S h u ll, T u r s i , W ilson_________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT
ESIDEÑT OF THE BOARD
BOAR OF
DIRECTORS
Attest:

Secretary o f the Board o f Directors

p:\winword\fy 2000\board\fy 2000\june\dbv15306.100

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND SAUER-DANFOSS
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF o f the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Sauer-Danfoss (the “ Company”), pursuant to the provisions o f the Act for the
purpose o f establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of June, 2000.

ATTEST:

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY OFTHE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Sauer-Danfoss , Ames, Iowa, (the "Employer" and its location), is entered into under
the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
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carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer’s articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,
or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did
not close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted
by the Community College in behalf of the Employer, and as approved by the Iowa Department
of Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending
dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will

cooperate in the coordination and programming of the specific expenditures and operation of
the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The BusiftessEmployer agrees to complete Performance Report, Form 260F-5, at
the completion of training to evaluate the initial impact of training on the Business' operations.
The BusinessEmployer aiso agrees to complete a follow-up report one year after the,completion
of training to determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties,
in any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE 111
PAYMENT AND SECURITY

•

Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25,000.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
| associated penalties are specified in Article WV[ of this Contract. The Community College and
the Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
| Section 4.1. An Employer shall not modify any provision of this Contract without the prior
written approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
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Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The businessesEmployer fails to complete the training project within the agreed
period of time as specified in the training Contract. Such businessEmployer shall be
required to repay 20 percent of total project funds expended by the community
college and the business.
(B) The businessesEmployer fails to train the agreed number of employees as specified
in the training Contract. Such businessEmployer shall be required to repay a
proportionate amount of total project funds expended by the community college and
the businessEmployer. The proportion shall be based on the number of employees
not trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The businessEmployer fails to comply with any requirements contained in the training
agreement. The businessEmployer shall be sent written notice by the community
college, which specifies the issue(s) of noncompliance and shall be allowed 20 days
from the date notice is sent to effect a cure. If non compliance is of such a nature that
a cure cannot be reasonably accomplished within 20 days, the community college
has the discretion to extend the period of cure to a maximum of 60 days.
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(E) The businessEmployer ceases or announces the cessation of operations at the
project site prior to completion of the training program.
(F) The businessEmployer directly or indirectly makes any false or misleading
representations or warranties in the program application or training agreement,
reports, or any other documents, which are provided, to the community college or the
department.
(G)The businessEmployer acts in any manner contrary to, or fails to act in accordance
with any provision of the training Contract.
(H)An busiRessEmployer takes corporate action to effect any of the preceding conditions
of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
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Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and
delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the
remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College____________________________
2006 South Ankeny Boulevard__________________________________
Ankeny, IA 50021

Employer:

Sauer-Danfoss
2800 E. 13th Street
Ames, IA 50010

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.

Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

Sauer-Danfoss

Community College

Business

Authorized Signature

Doris Johnson, Human Resources
Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

2800 E. 13th Street

Ankeny, IA 50021

Ames, IA 50010

Address

Address

Date

Date

260F-4 (03/00)
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SAUER-SUNDSTRAND
260F, Project #5
TRAINING PLAN NARRATIVE

JOB SPECIFIC SKILL TRAINING
A.

Basic Machining Skills

Due to the current tight job market, Sauer-Sundstrand has established a "grow
your own" machinist training program for internal employees. The curriculum for
this program was developed under a previous 260F project to retrain assemblers
when the company moved the machining function to the Ames plant.
Two levels o f training classes will be conducted by DMACC. The initial course
is a 40-hour class in Basic Machining. This class includes two 8-hour labs on
DMACC’s Ankeny campus. Participants then progress to a 45-hour CNC class
that is 32 hours o f classroom, a capstone project lab and a separate 5-hour small
group lab. Once participants have completed the formal classroom training, they
are provided machine-specific on-the-job training by mentors. This training
program is a combination o f DMACC instruction and Sauer-Sundstrand staff
support. Project funds will be used for the DMACC instructional costs and class
materials.
B.

Specialty Machining Training

Once employees have completed the machining training and are placed in
machinist positions, their skill development needs to continue. For the first two
years o f employment, employees are on a pay-for-skill program. As the
employees demonstrate new skills, their pay is increased. Funds for this project
will be used to provide the specialty training for machinists in: Coordinate
Measuring Machine, Geometric Dimensioning and Tolerancing, and Indicators.
This training ranges from 2.5 hours to 10 hours in length. DMACC will provide
this Speciality Machinist training. Sauer-Sundstrand staff is also creating a
library o f video tape for specific skills to support the classroom training.

DM ACC ADMINISTRATIVE FEE
Project funds in the amount o f 15% ($3,750 maximum) o f the cost o f training will
be allocated to DMACC to cover the cost o f developing and administrating this
project.

SAUER-SUNDSTRAND
260F, Project #5
TRAINING PLAN BUDGET

The total budget for this project includes both the cash match and the 260F loan
proceeds.

I.

Job Specific Skill Training
A. Basic Machining Skills
B. Specialty Machining Training

IV.

$30,640
$22,640
8,000

DMACC Administrative Fee

Total Project Costs

3,750

$34,390

•

•

•

7. TRAINING PLAN
A. What date will the training project begin?

May 1, 2000_____

B. What date will the training end?

May 1, 2002

C. What is the TOTAL UNDUPLICATED number of employees that will receive training during the time frame specified above?

60

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
valuation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
:quipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
>f the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

TRAINING PROVIDER

# TO BE
TRAINED

LENGTH OF
TRAINING
(HRS,MO S,ETC)

TOTAL
DIRECT
COST

260F
COST

I. Job Specific Skill Training
A. Basic Machining Skills

DMACC

24

40 hour classes

B. Speciality Machining Training

DMACC

60

varies from 2 to 10
hours for classes

IV. DMACC Administrative Fee

Total Cost:

4

$22,640

$13,250

8,000

8,000

3,750

3,750

$34,390

$25,000

9. BUSINESS FINANCIAL CONTRIBUTION
¡ase complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$40,083

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$

$

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$40,083

$

A business which receives a program award o f $5,000.00 or more must pay at least 2 5 % of the training
project cost. A business which receives an award of less than $5,000.00 is not required to provide a cash
contribution. Please complete the following chart to show the total cost for the training project, the amount o f the
total being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING
I.
BUSINESS CASH
CONTRIBUTION
IÀT LEAST 25% OF TIH

TOTAL TRAINING
PROJECT COST (I + II)

$34,390

$25,000

$9,390

m.

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
fCANNOT EXCEED S25r000ï

10. LOAN DISTRIBUTION
USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN «11” ABOVE)
l.
T R A IN IN G COSTS

$21,250

3.
OTHER COSTS

2.
ADMTN COSTS

$-0-

$3,750

7

4.
T O T A I, = I + 2 + 3

$25,000

Regular Meeting
June 12, 2000
Attachment #21

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
nnng Rhnii
, President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S te v e G oodh u e,

Naomi N e u , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i , R en a W ilson

Absent

Dale Froehlich, Joe Pugel

Matters were discussed concerning a Retraining Agreement between the College and
TriLite (Dodi, Inc.). Following a discussion o f the proposal by the Board, Board Member
_________ Belken______introduced and caused to be read a resolution entitled, “ A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and TriLite (Dodi, Inc.)” ; and moved its adoption. The motion was
seconded by Board Member
Wilson____________. After due consideration o f said resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:
Nays:

Belken, Goodhue, Neu, Rouse, Shull, Tursi, Wilson
None

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary o f the ¿Board o f Directors

p:\winword\fy 2000\board\fy 2000\june\dbv15305.100

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND TRILITE (DODI, INC.)
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 26OF o f the Code of
Iowa, as amended (hereinafter referred to as the “ Act” ), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with TriLite (Dodi, Inc.) (the “ Company” ), pursuant to the provisions o f the Act for the
purpose o f establishing a jobs training program (hereinafter referred to as the “ Project” ) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “ A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part o f this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

Pre
ATTEST:

Secretary o f the Board o f Directors

_

.. _ „ectors

STATE OF IOWA

)
) ss

COUNTY OF POLK

)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY &F THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June_12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Dodi, Inc. dba TriLite Company, Des Moines, Iowa, (the "Employer" and its location),
is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,

or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
Docum entl

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $25,000.00, is issued by DED as a forgivable loan and shall not be required to be
repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.

Documenti

(H) An Employer takes corporate action to effect any of the preceding conditions of
default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021

Employer:

TriLite (Dodi, Inc.)
1306 South Marshall
Boone, Iowa 50036-5307

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
Docum entl

illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
| deemed to be effective, operative, made, entered into or taken in the manner and to the full
" extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

TriLite (Dodi, Inc.)

Community College

Business

■Authorized Signature

Authorized Signature

r~f)oUd2 <ShuJi i nhva ref 'PntSfdesri
Type Name and Title

______ 2006 South Ankeny Blvd.

Type Name and Title

1306 South Marshall

Ankeny, IA 50021

Boone, Iowa 50036-5307

Address

Address

>

oo
Date

260F-4 (03/00)
1 document1[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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TRAINING PLAN OUTLINE
The following training plan reflects the expected training activities for this
company.
The company will document the names and social security numbers of the
employees who receive training, and they will keep track of the specific
training received by each employee. All records of training and
documentation to support the expenditures will be kept according to the
categories shown below, and they will be turned in for reimbursement as the
training progresses. The company will work with DMACC in evaluating the
outcome of the training.
The company will match the training cost with a 25% cash match. This
match may include the salary of an internal trainer for the documented time
spent training. The figures shown below reflect only the portion of training
to be covered by the 260F loan funds.
I.

JOB SKILL TRAINING
A.

Fifty people will receive OSHA and Safety training. Safety in
$1,500
Tool use, lifting, forklift, bloodbome pathogens, and other
required safety training will be conducted on a regular basis.
This training will enable the employees to reduce accidents,
and will improve the quality o f the work place. OSHA regulations
and guidelines will also be covered. If the internal trainer is
paid hourly, up to half of the time spent training may be reimbursable
for that employee’ s wages. Salaried trainers’ wages may be applied
toward the cash match for the documented time spent training.

B.

One person will participate in the DMACC maintenance training
$4,500
Program. This will improve this employee’s skill levels, and will
enable the company to take a proactive and preventive approach to
Maintenance o f equipment.

C.

Two people will attend workshops about CertainTeed products,

3

$2,000

including sales training, to help build their professional and job skills.
Costs covered include registration, books, materials, and travel.
D.

Six people will receive training in customer service by attending $ 750
workshops. This will enhance their job skills and enable them to
be more effective. Registration, books and travel costs are covered.

E.

Training will be conducted for at least ten people on quality
improvement, and lean Manufacturing may be included. This
will enhance employee skills and make the manufacturing
process more efficient.

$7,000

F.

Four people will be trained in Materials Resource Planning
and Management. This will build job skills and improve
efficiency. Tuition, fees, materials & travel are covered.

$1,000

G.

Two individuals will be trained in financial analysis. This
May be vendor supplied if it pertains to specialized software.
Cost o f courses, books and materials may be covered.

$ 500

H.

II.

Six people will receive training in supervisory-management
$3,000
training in order to improve their skills and to increase productivity.
This may include communications, leadership, giving & receiving
feedback, interviewing skills, or other related topics.
$ 500

MATERIALS AND SUPPLIES
A.

IV.

$ 500

MANAGEMENT SUPERVISORY TRAINING
A.

III.

Fifteen people will receive basic skills training, including
reading blueprints, directions, tool use, and measurement.
^ The hourly wage o f an internal trainer may be covered for
part o f the time dedicated to training other employees.

Training videos, pamphlets and materials will be updated
for safety training related to OSHA requirements, lifting,
forklift operation, and safe use of equipment.

ADMINISTRATIVE COSTS
A.
DMACC will work with the company to identify needed
resources, and will help the company monitor the activity
for the duration o f the contract to assure that training
objectives are met
TOTAL

4

$ 3,750

$ 25,000

Training will begin February 10, 1999 with completion anticipated by February 10, 2001.
Upon receipt o f proper documentation, reimbursement for all providers o f training and
training that meets the guidelines o f 260F, DMACC, and this training plan, will be
made on an applied-for basis.
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7. TRAINING PLAN

A. What date will the training project begin?

2/10/99_________

B. What date will the training end?

2/10/01______

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above? 50

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

TRAINING PROVIDER

# TO BE
TRAINED

IA. Maintenance Trainina
IB. Safetv & OSHA Trainina
IC. CertainTeed workshops
ID. Customer Service Trainina
IE. Oualitv Improvement/Lean Manf.
IF. Materials Resource Plannine & Mamt.
IG. Financial Analysis
IH. Basic Skills Trainina

DMACC
DMACC. Internal Trainer
CertainTeed
Workshops
DMACC
DMACC: workshops
DMACC: workshops
DMACC: workshops

1
50
2
6
10
4
2
15

II. Supervisorv/Manaeement Trainina

DMACC: workshops

6

LENGTH OF
TRAINING

TOTAL
DIRECT

(HRS,MOS,ETC)

COST

400 hrs.
10-15 hrs/person
3 -A davs
1 dav
Varies
30 hrs.
Varies
20 hrs each
6 x 8 hrsx6 sessions

III. Materials & Eauipment
IV. DMACC Administrative Fee

Total Cost:

4

260F
COST

$4.500
$5.000
$2.400
$1.500
$10.000
$2.000
$1.000
$2.400

$4.500
$1.500
$2.400
$750
$7.500
$2.000
$500
$500

$3.600

$3.000

$500

$500

$3.750

$3.750

$36,650

$25,000

9. BUSINESS FINANCIAL CONTRIBUTION

lease complete the following chart to show costs that the business will incur as a result of this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$100,000

$17,008

lbusiness which receives

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$0

$250,000

$0

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

$367,008

a program award of $5,000.00 or more must pay at least 25% of the training

roject cost. A business which receives an award of less than $5,000.00 is not required to provide a cash
ontribution. Please complete the following chart to show the total cost for the training project, the amount o f the
)tal being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING
I.
BUSINESS CASH
CONTRIBUTION
( A T LEAST 25% OF ITT)

ii.

in.

IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
fCANNOT EXCEED $25,000)

TOTAL TRAINING
PROJECT COST (I + II)

$36,650

$25,000

$11,650

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4 " MUST EQUAL COLUMN “ 11” ABOVE)

i.
TRAINING COSTS

$21,250

3.
OTHER COSTS

2.
ADMTN COSTS

$3,750.00

$0
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4.
TOT AI, = I + 2 + 3

$25,000

Regular Meeting
June 12, 2000
Attachment #22

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
rtnng- sunn
President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e

D o u g S h u ll, M a d e ly n T u r s i , R en a W ilson
A bsen t__________ D ale F r o e h li c h , Joe P u g e l

Matters were discussed concerning a Retraining Agreement between the College and
WebSolv Inc., d/b/a/ ECFirst.com. Following a discussion o f the proposal by the Board, Board
Member
Belken____________ introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery o f a Retraining
Agreement between the College and WebSolv Inc., d/b/a/ ECFirst.com” ; and moved its adoption.
The motion was seconded by Board Member
Wilson___________ . After due consideration
o f said resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes:

Belken, Goodhue, Neu, Rouse, Shull, T ursi, Wilson

N ays:__________None____________________________________ ______________
Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

\ « ja » ,
PRESIDENT
OF
ESIDENt OF THE BOARD
BOA1
DIRECTORS
Attest:

Secretary o f theTloard o f Directors

p:\winword\fy 2000Vboard\fy 2000\june\dbv15304.100

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT BETWEEN
THE COLLEGE AND WEBSOLV INC., D/B/A/ ECFIRST.COM
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code of
Iowa, as amended (hereinafter referred to as the “ Act”), to provide a “ Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “ State” ) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department
o f Economic Development under Section 260F.6 o f the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with WebSoIv Inc., d/b/a/ ECFirst.com (the “ Company”), pursuant to the provisions o f
the Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“ Project” ) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under Section
260F.6 o f the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $22,752; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions o f such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A ” attached hereto, be and the same is hereby approved and the President o f the
Board o f Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “ Department” ) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries o f the College or the right o f the individuals named therein as officers to
their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f June 12,
2000 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and WebSolv, Inc. dba ECFirst.com, Clive, Iowa, (the "Employer" and its location), is
entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Employer for purposes o f establishing a training program to educate and
train certain persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other
instruments given by the Employer to secure its performance and to enter into and
carry out the transactions contemplated herein. Such execution, delivery, and
performance are not in contravention of law or the Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking,

260f-4.dot
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or any other restriction, obligation or instrument to which the Employer is a party or
by which it is bound. This Contract has by proper action been duly authorized,
executed, and delivered by the Employer and all steps necessary have been taken
to constitute this Contract as a valid and binding obligation of the Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the
Employer or any other person which affects, in any manner whatsoever, the right of
the Employer to execute the Contract or to otherwise comply with its obligations
contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products or conducting research and
development; OR, provides services and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not
close or reduce its employment base by more than 20 percent at any of its other
business sites in Iowa in order to relocate substantially the same operation to
another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at
any of its business sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the
employer for which the employer pays state withholding tax.
(H)

Employees to receive training are not replacement workers who were hired as a
result of a strike, lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies will all local, state,
and federal affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by
the Community College in behalf of the Employer, and as approved by the Iowa Department of
Economic Development, shall be incorporated as an integral part of this Contract. The
"Project", as defined by the Application, shall consist of the program services and costs of
services to be provided, the number of employees to be trained, the beginning and ending dates
of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the
constraints of funds awarded and released to the Project by the Department of Economic
Development. It is understood and agreed that the Employer and the Community College will
cooperate in the coordination and programming of the specific expenditures and operation of the
Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to
report to the Iowa General Assembly the impact of training provided by this Program on the
ECFirstcontract

wages of employees who receive training. This information is obtained by matching social
security numbers of trainees with State income records. The Employer therefore agrees to
^ provide the social security number of each employee who receives training under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the
completion of training to evaluate the initial impact of training on the Business' operations. The
Employer also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Employer that should project
funds not be available or received from the Department of Economic Development within a
reasonable period of time, this Contract shall be terminated by mutual agreement of the parties.
In any event, the Employer shall pay all administrative and legal costs associated with this
Project which have been incurred by the Community College.
ARTICLE 111
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the
Project by the Department of Economic Development (DED). Funds awarded by DED shall be
known as the Project Award. Interest earned on the fund shall be refunded to the State if not
used by the Community College in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the
amount of $22,752.00, is issued by DED as a forgivable loan and shall not be required to be
> repaid by the Employer unless an event of default has occurred. Events of default and
associated penalties are specified in Article VI of this Contract. The Community College and the
Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written
approval of the Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the
authority to modify all provisions of this Contract except modifications which result in a
reduction of the number of employees to be trained or which significantly change the training
program. The Community College is authorized to change the ending dates of the training
project, training provider, or other minor modifications to the training program. A signed copy of
the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number of employees to be trained
or change the training program content must by approved by the Department of Economic
Development, the Community College, and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of
the "Act".
ECFirstcontract

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and
executive orders, to insure that no applicant for employment or employee is discriminated
against because of race, religion, color, age, sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as
required to insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as
specified in the training Contract. Such Employer shall be required to repay 20
percent of total project funds expended by the community college and the business.
(B)The Employer fails to train the agreed number of employees as specified in the
training Contract. Such Employer shall be required to repay a proportionate amount
of total project funds expended by the community college and the Employer. The
proportion shall be based on the number of employees not trained compared to the
number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training
agreement. The Employer shall be sent written notice by the community college,
which specifies the issue(s) of noncompliance and shall be allowed 20 days from the
date notice is sent to effect a cure. If noncompliance is of such a nature that a cure
cannot be reasonably accomplished within 20 days, the community college has the
discretion to extend the period of cure to a maximum of 60 days.
(E)The Employer ceases or announces the cessation of operations at the project site
prior to completion of the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other
documents, which are provided, to the community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any
provision of the training Contract.
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(H) An Employer takes corporate action to effect any of the preceding conditions of
default.
^ Section 6.2. Whenever an event of default has occurred, further training or payments to the
Employer shall be suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (A-C), the Employer shall immediately pay to the Department of Economic
Development the amount of penalty determined by the Department. The Employer shall also
pay interest on the amount to be repaid at the rate of 6%. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI,
Section 6.1. (D-H), the Employer shall immediately pay to the Department of Economic
Development the amount expended by the Employer and the Community College from the
Project Award. The Employer shall also pay interest on the amount to be repaid at the rate of
6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community
College may take whatever action at law or in equity may appear necessary or desirable to
collect the amounts then due or to enforce performance and observance of any other obligation
or agreement of the Employer under this Contract.

Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract
is intended to be exclusive of any other available remedy or remedies, but each and every such
> remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
i existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any
remedy reserved to it in this Article, it shall not be necessary to give any notice, other then such
notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be
made by the Employer to the Department of Economic Development are a lien upon the
Employer's property until paid and have equal precedence with ordinary taxes and shall not be
divested by a judicial sale. Property subject to the lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties, and consequences as for the nonpayment of
ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community
College shall assign this Contract to the Iowa Department of Economic Development for
appropriate collection action.
ECFirstcontract

ARTICLE VII
MISCELLANEOUS
^ Section 7.1. All notices, requests or other communications hereunder shall be in writing and
shall be deemed to be sufficiently given when mailed by registered or certified mail, postage
prepaid, addressed to the appropriate address as follows:
Community College:

Des Moines Area Community College_________________________
2006 South Ankeny Boulevard_______________________________
Ankeny, IA 50021

Employer:

WebSolv Inc., DBA ECFirst.Com
13375 University Ave., Suite 300
Clive, IA 50325

The Employer and the Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, requests or other communications
shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College
contained in this Contract shall be effective to the extent authorized and permitted by applicable
law. No such covenant, stipulation, obligation or agreement shall be deemed to be a covenant,
stipulation, obligation or agreement of any present or future member, officer, agent or employee
of the Community College or the Board of Directors other than in his official capacity, and
neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the
| covenants, stipulations, obligations or agreements of the Community College contained in this
Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the
Community College, the Employer and their respective permitted successors and assigns. This
Contract may not be assigned by the Employer without the express written consent of the
Community College and may not be assigned by the Community College except as may be
necessary to enforce or secure payment due resulting from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall
be regarded as an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken thereunder or
any application thereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision or any other covenant, stipulation, obligation, agreement, act
or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
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illegality of any application thereof affect any legal and valid application thereof, and each such
provision, covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be
deemed to be effective, operative, made, entered into or taken in the manner and to the full
extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with
the laws of the State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract
to be duly executed all as of the date hereinabove written.
Des Moines Area Community College

WchSnlv Inc DRA FCFirst Onm

Community College

ivelopment
Type Name and Title

Type Name and Title

2006 South Ankeny Blvd.

13375 University Ave. Suite 300

Ankeny, lA 50021

Clive, IA 50325

Address

Address

b~!2-'Dô
Date
260F-4 (03/00)
documenti [Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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$ 0

/D a te

ECFirst.Com
260 F
Training Plan Outline/Budget
The following Training Plan reflects the expected training activities for this company.
The company will document the name and social security numbers of the employees
who receive training and will keep track of the specific training received by each
employee. All records of training documentation to support the expenditures will be
kept according to the categories shown below, they will be turned in/or reimbursement
as the training programs. The company will work with DMACC evaluating the
outcomes of the training.
The company will match the 260 F training funds with a 25% cash match. The figures
shown below affect the portion of training to be covered by the 260 F loan funds.
I.

Job Skill Training

$19,377

A.

$ 19,377

ECFirst will train 4 individuals in various types
of computer training. This could include but is
not limited to: Java, Linux, Web Sphere, Visual
Age, Rational Rose, and PKI Training.

IV.

Administrative Costs

$3,375

A.

DMACC will work with the company to identify needed resources, it
will help the company monitor the activity for the duration of the contract
to assure that training objectives are met.
Total

$22,752

Training will begin in February 2000 with completion anticipated March 2002. Upon
receipt of proper documentation, reimbursement to all providers of training and
training that meets guidelines of 260 F, DMACC, & this training plan will be made on
an applied for basis.

7. TRAINING PLAN

A. What date will the training project begin?

02/18/2000______

B. What date will the training end?

02/17/2002

C. What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above? _4

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each training activity. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for each
of the listed items. Insert the descriptions immediately following this page.

TRAINING ACTIVITY

I. Job Skill training
A. Computer Training

TRAINING PROVIDER

DMACC/other vendors

# TO BE
TRAINED

16

LENGTH OF
TRAINING
(HRS,MOS,ETC)

varies 1-5 davs/course

IV. DMACC Administrative Fee

Total Cost:

4

TOTAL
DIRECT
COST

260F
COST

$26,960

$19.377

$3,375

$3,375

$30,335

$22,752

9. BUSINESS FINANCIAL CONTRIBUTION

base complete the following chart to show costs that the business will incur as a result o f this training program.

DETERMINATION OF IN-KIND CONTRIBUTION
A.
VALUE OF WAGES
& BENEFITS
DURING
TRAINING

$11,024

B.
VALUE OF
FACILITIES USED
DURING
TRAINING

$

$

E.
OTHER IN-KIND
CONTRIBUTION
(DESCRIBE)

D.
VALUE OF
SUPPLIES USED
FOR TRAINING

C.
VALUE OF
EQUIPMENT USED
FOR TRAINING

$11,024

$

$

F.
TOTAL
CONTRIBUTION
(A+B+C+D+E)

business which receives a program award of $5,000.00 or more must pay at least 25% of the training
*oject cost. A business which receives an award of less than $5,000.00 is not required to provide a cash
mtribution. Please complete the following chart to show the total cost for the training project, the amount o f the
tal being paid by the business, and the amount o f the total being paid by the program.

TRAINING PROJECT FUNDING
I.
BUSINESS CASH
CONTRIBUTION
( AT LEAST 25% OF ITIi

III.
TOTAL TRAINING
PROJECT COST (I + II)

II.
IOWA JOBS TRAINING
PROGRAM CONTRIBUTION
(CANNOT EXCEED 525,0001

$30,335

$22,752

$7,583

10. LOAN DISTRIBUTION

USE OF LOAN PROCEEDS
(COLUMN “ 4" MUST EQUAL COLUMN “ II” ABOVE)
I.
TR ATNTNG COSTS

$19,377

2.

3.

A D M IN COSTS

OTHER COSTS

$3,375

$0
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4.
TOTAL-1+2+3

$22,752

Regular Meeting
June 12a 2000
Attachment #23

Des Moines, Iowa
June 12,2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
D o u g S h u ll
, President o f the Board, in the chair, and the following named Board
Members:
H a r o ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i , R e n a W ilson

Absent Dale Froehlich, Joe Pugel
Matters were discussed concerning an Apprenticeship Training Contract between the
College and Cement Masons Joint Apprenticeship and Training Committee. Following a
discussion o f the proposal by the Board, Board Member B e lk e n ______________ introduced and
caused to be read a resolution entitled, “ A Resolution Approving the Form and Content and
Execution and Delivery o f an Apprenticeship Training Contract Between the College and
Cement Masons Joint Apprenticeship and Training Committee” ; and moved its adoption. The
motion was seconded by Board Member W ilson _____________ . After due consideration o f
said resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes: B e lk e n , G o o d h u e , N e u , R o u s e , S h u ll, T u r s i , W ilson__________
Nays: N o n e______________________________________________________________________
Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND CEMENT MASONS JOINT
APPRENTICESHIP AND TRAINING COMMITTEE
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training o f workers within the State o f Iowa (the
“ State” ) in order to improve the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Cement Masons Joint
Apprenticeship and Training Committee (the “ Sponsor”), pursuant to the provisions o f the Act
for the purpose o f training workers in the merged area served by the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost o f the Project, including necessary expenses
incidental thereto, in the amount o f $7,059; and
WHEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “A ” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions o f such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “ A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part o f this
Resolution, to be in substantially the form, text and containing the provisions set forth in Exhibit
“ A ” attached hereto with such changes therein as the officers executing such Apprenticeship
Training Contract shall approve, such approval to be conclusively evidenced by the execution
thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of June, 2000.

President o f the Board o f Directors
ATTEST:

J t c c ^cA

____

Secretary ofrhe Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors of
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as November be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARrOF
ÏRETARYUFTHEBOARJ
THE BOARD OF
DIRECTORS

IO W A JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

I
This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f August 9,
1999 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Cement Masons JATC, Des Moines, Iowa, (the "Applicant" and its location), is entered
into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes o f establishing an apprenticeship training
program to educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

►

Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Applicant.
The Applicant represents and covenants that:
(A)

It is engaged in an apprenticeship program that is registered with the Bureau o f
Apprenticeship and Training;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the
transactions contemplated herein. Such execution, delivery, and performance are not in
contravention o f law or the Applicant's articles o f incorporation, by-laws or any indenture,
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agreement, mortgage, lease, undertaking, or any other restriction, obligation or instrument
to which the Applicant is a party or by which it is bound. This Contract has by proper
action been duly authorized, executed, and delivered by the Applicant and all steps
necessary have been taken to constitute this Contract as a valid and binding obligation o f
the Applicant
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right o f the Applicant to
execute the Contract or to otherwise comply with its obligations contained in the Contract.
(D)

The Applicant is engaged in interstate or intrastate commerce for the purpose o f
manufacturing, processing, or assembling products or conducting research and development;
OR, provides services and has customers outside o f Iowa.

ARTICLE n
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the
Community College in behalf o f the Applicant, and as approved by the Iowa Department o f Economic
Development, shall be incorporated as an integral part o f this Contract. The "Project", as defined by the
Application, shall consist o f the program services and costs o f services to be provided, the number o f
employees to be trained, the beginning and ending dates o f training, the stated budget, and any other
provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f
funds awarded and released to the Project by the Department o f Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation o f the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A5 requires the Department o f Economic Development to report to the
Iowa General Assembly the impact o f training provided by this Program on the wages o f employees who
receive training. This information is obtained by matching social security numbers o f trainees with State
income records. The Applicant therefore agrees to provide the social security number o f each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact o f training on the Applicant1operations. The Applicant also agrees
to complete a follow-up report one year after the completion o f training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department o f Economic Development within a reasonable period o f
time, this Contract shall be terminated by mutual agreement o f the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE m
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount of
$7.059.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department o f Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent o f the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction o f the number o f
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy o f the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction o f the number o f employees to be trained or change
the training program content must by approved by the Department o f Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because o f race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.
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ARTICLE VI
EVENTS OF DEFAULT
* Section 6.1. Events o f Default. Each o f the following shall be an "event o f default":

1

(A) The Applicantes fails to complete the training project within the agreed period o f time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B) The Applicantes fails to train the agreed number o f employees as specified in the training
Contract. Such Applicant shall be required to repay a proportionate amount o f total project
funds expended by the community college and the Applicant. The proportion shall be based
on the number o f employees not trained compared to the number o f employees to have been
trained.
(C )If both (A) and (B) occur, both penalties shall apply.
(D) The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) o f
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum o f
60 days.
(E) The Applicant ceases or announces the cessation o f operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any o f the preceding conditions o f default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department o f Economic Development the amount o f
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate o f 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.
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Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may
l take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement o f the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.
ARTICLE V n
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College_________________________
2006 South Ankenv Boulevard________________________________
Ankeny. IA 50021___________________________________________
Applicant:

Cement Masons #21 JATC____________________________________
1501 E. Aurora______________________________________________
Des Moines. IA 50313
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The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee o f the Community College or the
Board o f Directors other than in his official capacity, and neither the members o f the Board o f Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements o f the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f
the State o f Iowa.
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IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herinabove written.
Cement Masons #21 JATC
Applicant

Des Moines Area Community College
Community College

>rize Signature
Authorized

thorized Signature

Type Name and Title

Earl Agan, Business Agent
Type Name and Title

2006 South Ankeny Blvd.

1501 E. Aurora

Ankeny, IA 50021
Address

Des Moines, IA 50313
Address

*7 ) 0/ / & S h u ) ì > là n q r v /lb z S là e h 'J '

5/19/00
Date

L -/ 2 -0 0
Date

260F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Cement Masons
Joint Apprenticeship and Training Committee

August 9 ,1 9 9 9

What date will the training project begin?

9/7/99_______________

B.Whatdatewillthe training end?

1/25/00

at is the TOTAL UNDUPLICATED number of employees that will receive training during the time frame specified above?

15

LIST OF TRAINING ACTTVmES TO BE PROVIDED
plete the following chart for each training activity to be provided. Training activities include vocationaland skill assessment and testing, consulting,
lation, job-related training, etc. List each occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
)ment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for
of the listed items. Insert the descriptions immediately following this page. If an occupation or trade will be trained for at multiple locations
ach location on a separate line.

AT Apprenticeship Training Trade
’ea(s) or Occupation(s) and Location
ATTACH CURRICULUM
year Cement Mason
1year Cement Mason
.year Cement Mason
year Cement Mason

Training Provider
DMACC
DMACC
DMACC
DMACC

UTo Be
Trained
4
4
4
3

Length Of
Training
(HRS,MOS,ETC)
144
144
144
144

Total
Direct Cost
$5,653.60
$5,653.60
$5,653.60
$4,240.20

[ACC administration cost

al

260F
Cost
$1,600
$1,600
$1,600
$1,200
$1,059
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$21,201

$7,059

Average Wage |
per IWD
Statewide
Wage Survey
$9.18
$9.18
$9.18
$9.18

9. PROJECT FUNDING
Please complete the following chart to show the total cost for the training project, the amount of the total being paid
by the business/joint apprenticeship training committee/association, and the amount of the total being paid by the
program.

I.
APPRENTICESHIP SPONSOR
CASH
CONTRIBUTION
(AT LEAST 25% OF JR)
$21,201.00

TRAINING PROJECT FUNDING
n.
APPRENTICESHIP PROGRAM
TRAINING
CONTRIBUTION
$7,059

in.
TOTAL TRAINING
PROJECT COST

$28,260

10. AWARD DISTRIBUTION

1.
TRAINING COSTS
$6,000.00

USE OFLOA1Sf PROCEEDS
(COLUMN “ 4” MUST EQLIAL COLUMN “IT ABOVE
2.
3.
4.
TOTAL = 1+2+3
ADMIN. COSTS
OTHER COSTS
$1,059
$7,059
$

Regular Meeting
June 12, 2000
Attachment #24

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
D o u g S h u ll

, President o f the Board, in the chair, and the follow ing named Board

Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e ,

D o u g S h u ll, M a d e ly n T u r s i , R en a W ilson

Absent

D ale F r o e h li c h , J o e P u g e l

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Glaziers & Glass Workers Local #558 Joint Apprenticeship and Training
Committee.
Following a discussion of the proposal by the Board, Board Member
___________ Belken
introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f an Apprenticeship Training
Contract Between the College and Glaziers & Glass Workers Local #558 Joint Apprenticeship
and Training Committee” ; and moved its adoption. The motion was seconded by Board Member
___________ Wilson
After due consideration o f said resolution by the Board, the President
put the question on the motion and, the roll being called, the following named Board Members
voted:
Ayes-

Belken, Goodhue, Neu, Rouse, Shull, T ursi, Wilson

Nays:______ None_______________________________________________________
Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

ÏSIDENT OF THE BOAR
PRESIDENT
BOARD OF
DIRECTORS
Attest:

Secretary o f tne Board o f Directors
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RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND GLAZIERS & GLASS WORKERS
LOCAL #558 JOINT APPRENTICESHIP AND TRAINING COMMITTEE
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training o f workers within the State o f Iowa (the
“ State”) in order to improve the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Glaziers & Glass Workers Local
#558 Joint Apprenticeship and Training Committee (the “ Sponsor”), pursuant to the provisions
o f the Act for the purpose o f training workers in the merged area served by the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost o f the Project, including necessary expenses
incidental thereto, in the amount o f $ 1,765; and
WHEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “ A ” attached hereto, has been negotiated by the College under the terms o f
which the College agrees, subject to the provisions o f such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “A ” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part o f this
Resolution, to be in substantially the form, text and containing the provisions set forth in Exhibit
“A ” attached hereto with such changes therein as the officers executing such Apprenticeship
Training Contract shall approve, such approval to be conclusively evidenced by the execution
thereof.

Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the 1‘Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of June, 2000.

Pre
ATTEST:

Secretary o f me Board o f Directors

irectors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as November be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT

)
This Iowa Jobs training Program TRAINING CONTRACT (the “ Contract”) effective as o f August 10,
1999, between Des Moines Area Community College, Ankeny, Iowa, (the “ Community College” and its
location, and Glaziers and Glass Workers Local #1075 JATC, Des Moines, Iowa, (the “ Applicant” and
its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the “Act”), the Community College enters into
this Contract with the Applicant for purposes o f establishing an apprenticeship training
program to educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Î Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A) It is duly organized and validly existing under the laws o f the State o f Iowa;
(B) It is not in violation o f or in conflict with any provisions o f the laws o f the State which would
impair its ability to carry out its obligations hereunder;
(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of
its obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants o f the Applicant.
The Applicant represents and covenants that:
(A) It is engaged in an apprenticeship program that is registered with the Bureau o f
Apprenticeship and Training;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the
transactions contemplated herein. Such execution, delivery, and performance are not in
contravention o f law or the Applicant’s articles o f incorporation, by-laws or any indenture,
1

agreement, mortgage, lease, undertaking, or any other restriction, obligation or instrument
to which the Applicant is a party or by which it is bound. This Contract has by proper
action been duly authorized, executed, and delivered by the Applicant and all steps
necessary have been taken to constitute this Contract as a valid and binding obligation of
the Applicant
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right o f the Applicant to
execute the Contract or to otherwise comply with its obligations contained in the Contract.
(D)

The Applicant is engaged in interstate or intrastate commerce for the purpose o f
manufacturing, processing, or assembling products or conducting research and development;
OR, provides services and has customers outside o f Iowa.

ARTICLE H
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the
Community College in behalf o f the Applicant, and as approved by the Iowa Department o f Economic
Development, shall be incorporated as an integral part o f this Contract. The "Project", as defined by the
Application, shall consist o f the program services and costs o f services to be provided, the number o f
employees to be trained, the beginning and ending dates o f training, the stated budget, and any other
provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f
funds awarded and released to the Project by the Department o f Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation o f the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the
Iowa General Assembly the impact o f training provided by this Program on the wages o f employees who
receive training. This information is obtained by matching social security numbers o f trainees with State
income records. The Applicant therefore agrees to provide the social security number o f each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion o f
training to evaluate the initial impact o f training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion o f training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department o f Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement o f the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE HI
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount o f
1.765.00 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department o f Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent o f the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction o f the number o f
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy o f the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction o f the number o f employees to be trained or change
the training program content must by approved by the Department o f Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act”.

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNTTY/AFFIRMATTVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because o f race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f Default. Each o f the following shall be an "event o f default":
(A) The Applicantes fails to complete the training project within the agreed period o f time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B) The Applicantes fails to train the agreed number o f employees as specified in the training
Contract. Such Applicant shall be required to repay a proportionate amount o f total project
funds expended by the community college and the Applicant. The proportion shall be based
on the number o f employees not trained compared to the number of employees to have been
trained.
(C) I f both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) o f
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum o f
60 days.
(E) The Applicant ceases or announces the cessation o f operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any o f the preceding conditions o f default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department o f Economic Development the amount o f
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate o f 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.
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Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement o f the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.

ARTICLE V n
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College_________________________
2006 South Ankeny Boulevard________________________________
Ankenv. IA 50021___________________________________________
Applicant:

Glaziers & Glass Workers #1075 JATC________________________
4415 NE 34th________________________________________________
Des Moines. LA 50317_______________________________________
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The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee o f the Community College or the
Board o f Directors other than in his official capacity, and neither the members o f the Board o f Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements o f the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f
the State o f Iowa.
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IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herinabove written.
Des Moines Area Community College
Community College

Glaziers & Glass Workers Local #1075 JATC
Applicant

\<TV

V

Autn
Authorized Signature
Shu/1;

td tS /r/

Authorized Signature
Larry Grafton, Business Agent
Type Name and Title

Type Name and Title
______________2006 South Ankeny Blvd.

4415 NE 34th

Ankeny, IA 50021
Address

Des Moines, IA 50317
Address

J 2 - DÛ
Date

5/18/00
Date

260F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Glaziers and Glass Workers Local #1075
Joint Apprenticeship and Training Committee

August 10, 1999

A. What date will the training project begin?

09/18/99_____________

B.Whatdatewillthe

training end?

6/03/00

What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above?

9

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc, List each occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for
each of the listed items. Insert the descriptions immediately following this page. If an occupation or trade will be trained for at multiple locations
list each location on a separate line.

BAT Apprenticeship Training Trade
Area(s) or Occupation(s) and Location
ATTACH CURRICULUM
1ST YEAR GLAZIER
2ND YEAR GLAZIER
3RD YEAR GLAZIER
4TH YEAR GLAZIER

Training Provider
GLAZIER JATC
GLAZIER JATC
GLAZIER JATC
GLAZIER JATC

# To Be
Trained
2
2
2
3

Length Of
Training
(HRS,MOS,ETO
144 HRS
144 HRS
144 HRS
144 HRS

Total
Direct Cost
$733.
$733
$734
$1,100

DMACC ADMINISTRATION COST

TOTAL

260F
Cost
$333
$333
$333
$501
$265
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$3,300

$1,765

Average Wag«
perlWD
Statewide
Wage Survey
$10.21
$10.21
$10.21
$10.21

9. PROJECT FUNDING
Please complete the following chart to show the total cost for the training project, the amount o f the total being paid
by the business/joint apprenticeship training committee/association, and the amount of the total being paid by die
program.

I.
APPRENTICESHIP SPONSOR
CASH
CONTRIBUTION
(AT LEAST 25% OF HI)
$3,300.00

TRAINING PROJECT FUNDING
n.
APPRENTICESHIP PROGRAM
TRAINING
CONTRIBUTION
$1,765.00

m.
TOTAL TRAINING
PROJECT COST

$5,065.00

10. AWARD DISTRIBUTION

1.
TRAINING COSTS
$1,500.00

USEOFLOA1STPROCEEDS
(COLUMN “4” MUST EOTFAL COLUMN ‘TT ABOVE
2.
3.
4.
ADMIN. COSTS
TOTAL =1+2+3
OTHER COSTS
$265.00
$1,765.00
$

DES MOINES AREA COMMUNITY COLLEGE
BOARD OF DIRECTORS
SPECIAL MEETING
Monday, June 26, 2000
Eldon Leonard Boardroom - DMACC Commons
Ankeny, Iowa
1.

Call to order-4:0 0 p.m.

2.

Roll call.

3.

Consideration of tentative agenda.

4.

Acknowledgment by Board Secretary of how notice was made.

5.

Requests to address the Board.

6.

Board Report 00-081. DMACC West Campus site improvements.
1) public hearing, followed by consideration of resolution approving plans,
specifications, form of contract and established costs, and
2) consideration of award of contract.

7.

Adjourn.

Regular Meeting
June 12, 2000
Attachment #25

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Doug Shull
President o f the Board, in the chair, and the following named Board
Members:
H a ro ld B e lk e n ,

S t e v e G o o d h u e , Naomi N e u , W ayne R o u s e s

D o u g S h u ll, M a d e ly n T u r s i , R en a W ilson

Absent

Dale Froehlich, Joe Pugel_________________________________

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Iron Workers Joint Apprenticeship and Training Committee. Following a discussion
o f the proposal by the Board, Board Member Belken_____________ introduced and caused to
be read a resolution entitled, “ A Resolution Approving the Form and Content and Execution and
Delivery o f an Apprenticeship Training Contract Between the College and Iron Workers Joint
Apprenticeship and Training Committee” ; and moved its adoption. The motion was seconded by
Board Member
Wilson____________ . After due consideration o f said resolution by the
Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:'
Ayes* B e lk e n ,

G oodhue,

N eu,

R ou se,

S h u ll, T u r s i , W ilson

N ays: N o n e______________________________________________________________________
W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
ÿ if: ÿ ÿ

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

p:\winword\fy 2000\board\fy 2000\june\dbv15309.100

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND IRON WORKERS JOINT
APPRENTICESHIP AND TRAINING COMMITTEE
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred’ to as the “Act” ), to provide an apprenticeship training
program the purpose o f which is to provide training o f workers within the State o f Iowa (the
“ State” ) in order to improve the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “ Project” ) with Iron Workers Joint
Apprenticeship and Training Committee (the “ Sponsor” ), pursuant to the provisions o f the Act
for the putpose o f training workers in the merged area served by the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under the Act
in order to defray all or a portion o f the cost o f the Project, including necessary expenses
incidental thereto, in the amount o f $23,300; and
WHEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f
which the College agrees, subject to the provisions o f such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “ A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part o f this
Resolution, to be in substantially the form, text and containing the provisions set forth in Exhibit
“ A ” attached hereto with such changes therein as the officers executing such Apprenticeship
Training Contract shall approve, such approval to be conclusively evidenced by the execution
thereof.

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day o f June, 2000.

President o f the Board o f Directors
ATTEST:

Secretary o f the B^ard o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as November be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY OT THE"BOARD OF
DIRECTORS

IO W A JO BS TRAIN IN G P R O G R A M (260F)
APPR EN TICESH IP TRAIN IN G C O N TR A C T

>
This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f August 31,
1999 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Iron Workers JATC, Des Moines, Iowa, (the "Applicant" and its location), is entered
into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes o f establishing an apprenticeship training
program to educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

►

Section 1.1. Representations o f the Community College. The Community College represents and
| covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Applicant.
The Applicant represents and covenants that:
(A)

It is engaged in an apprenticeship program that is registered with the Bureau o f
Apprenticeship and Training;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the
transactions contemplated herein. Such execution, delivery, and performance are not in
contravention o f law or the Applicant's articles o f incorporation, by-laws or any indenture,

Apprenticeship Contract.doc

agreement, mortgage, lease, undertaking, or any other restriction, obligation or instrument
to which the Applicant is a party or by which it is bound. This Contract has by proper
action been duly authorized, executed, and delivered by the Applicant and all steps
necessary have been taken to constitute this Contract as a valid and binding obligation o f
the Applicant
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right o f the Applicant to
execute the Contract or to otherwise comply with its obligations contained in the Contract.
(D)

The Applicant is engaged in interstate or intrastate commerce for the purpose o f
manufacturing, processing, or assembling products or conducting research and development;
OR, provides services and has customers outside o f Iowa.

ARTICLE H
PROJECT; PROGRAM SERVICES; FEES
Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the
Community College in behalf o f the Applicant, and as approved by the Iowa Department o f Economic
Development, shall be incorporated as an integral part of this Contract. The "Project", as defined by the
Application, shall consist o f the program services and costs o f services to be provided, the number o f
employees to be trained, the beginning and ending dates o f training, the stated budget, and any other
provisions specified in the Application.

^ Section 2.2. The Community College agrees to provide the program services within the constraints o f
funds awarded and released to the Project by the Department o f Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation o f the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the
Iowa General Assembly the impact o f training provided by this Program on the wages o f employees who
receive training. This information is obtained by matching social security numbers o f trainees with State
income records. The Applicant therefore agrees to provide the social security number o f each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion o f
training to evaluate the initial impact o f training on the Applicant1operations. The Applicant also agrees
to complete a follow-up report one year after the completion o f training to determine whether the
Applicant’ initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department o f Economic Development within a reasonable period o f
time, this Contract shall be terminated by mutual agreement o f the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE m
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount o f
23.300 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department o f Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent o f the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction o f the number o f
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy o f the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction o f the number o f employees to be trained or change
the training program content must by approved by the Department o f Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because o f race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events o f Default. Each o f the following shall be an "event o f default":
(A) The Applicantes fails to complete the training project within the agreed period o f time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project iunds expended by the community college and the Applicant.
(B) The Applicantes fails to train the agreed number o f employees as specified in the training
Contract. Such Applicant shall be required to repay a proportionate amount o f total project
funds expended by the community college and the Applicant. The proportion shall be based
on the number o f employees not trained compared to the number of employees to have been
trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) o f
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum o f
60 days.
(E) The Applicant ceases or announces the cessation o f operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contraiy to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any o f the preceding conditions o f default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department o f Economic Development the amount o f
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate o f 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.
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Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement o f the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.
ARTICLE V n
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College_________________________
2006 South Ankeny Boulevard________________________________
Ankeny. IA 50021___________________________________________
Applicant:

Iron Workers Local #67 JATC________________________________
1501 E. Aurora______________________________________________
Des Moines. IA 50313
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The Applicant and the Community College may, by notice given hereunder, designate any further or
| different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee o f the Community College or the
Board o f Directors other than in his official capacity, and neither the members o f the Board o f Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements o f the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
\ any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f
the State o f Iowa.
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IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herinabove written.
_______ Des Moines Area Community College
Community College
\

___________

Authorized Signature

~L)yt{C}<SbiU il
Type Name and Title
_____________ 2006 South Ankeny Blvd._________

Ankeny, IA 50021
Address

b ~ l2 -O 0
Date

260F-4D (1/98)

Iron Workers Local #67 JATC
Applicant

AuthorizçdÆifgnature
Steve Ruepke, Coordinator
Type Name and Title
1501 E. Aurora

Des Moines, IA 50313
Address

5/18/00
Date

IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Iron Workers Local #67
Joint Apprenticeship and Training Committee

August 31, 1999

A. What date will the training project begin?

12/4/99______________

B.Whatdatewillthe

training end?

3/4/00_

What is the TOTAL UNDUPLICATED number of employees that will receive training during the time frame specified above?

50

LIST OF TRAINING ACTTVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for
each of the listed items. Insert the descriptions immediately following this page. If an occupation or trade will be trained for at multiple locations
list each location on a separate line.

BAT Apprenticeship Training Trade
Area(s) or Occupation^) and Location
ATTACH CURRICULUM

1st year Iron Worker
2nd year Iron Worker
3rd year Iron Worker
4th year Iron Worker

Training Provider

Iron Workers JATC
Iron Workers JATC
IronWorkers JATC
Iron Workers JATC

Average Wag*
per IWD

#To Be

Length Of
Training

Total

260F

Statewide

Trained
14
12
12
12

(HRS,MOS,ETC)
160hrs
160hrs
160hrs
160hrs

Direct Cost
$25,060
$21,480
$21,480
$21,480

Cost

Wage Survey
$9.11
$9.11
$9.11
$9.11

DMACC Administration cost

Total

$5,545.40
$4,753.20
$4,753.20
$4,753.20
$3,526

50

$89,500

$23,300

. PROJECT FUNDING

9
>

Please complete the following chart to show the total cost for the training project, the amount o f the total being paid
by the business/joint apprenticeship training committee/association, and the amount of the total being paid by the
program.

I.
APPRENTICESHIP SPONSOR
CASH
CONTRIBUTION
(AT LEAST 25% OF HI)
$89,500.00

TRAINING PROJECT FUNDING
n.
APPRENTICESHIP PROGRAM
TRAINING
CONTRIBUTION
$23,300.00

m.
TOTAL TRAINING
PROJECT COST

$112,800.00

10. AW ARD DISTRIBUTION

1.
. TRAINING COSTS
ÎS19,805.00

USE OF LOAN PROCEEDS
(COLUMN “4” MUST EQUAL COLUMN “IT ABOVE
2.
I
3.
4.
ADMIN. COSTS
OTHER COSTS
TOTAL = 1+2+3
$3,495.00
1$
$23,300.00

Regular Meeting
June 12, 2000
Attachment #26

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
D o u g S h u ll
President o f the Board, in the chair, and the following named Board
Members:
H a r o ld B e lk e n ,

S te v e G o o d h u e , Naomi N e u , W ayne R o u s e ,________

D o u g S h u ll, M a d e ly n T u r s i ,

Absent

R en a W ilson

Dale FroehÜc h > Joe Pügel

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Painters Joint Apprenticeship and Training Committee. Following a discussion of
the proposal by the Board, Board Member
B e lk e n ____________ introduced and caused to be
read a resolution entitled, “ A Resolution Approving the Form and Content and Execution and
Delivery o f an Apprenticeship Training Contract Between the College and Painters Joint
Apprenticeship and Training Committee” ; and moved its adoption. The motion was seconded by
Board Member
W ilson _____________ . After due consideration o f said resolution by the
Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Ayes:

B e lk e n ,

Nays:

N o n e __________________________________________________________ __________

G oodhue,

N eu, R ou se,

S h u ll, T u r s i , W ilson

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

p:\winword\fy 2000\board\fy 2000\june\dbv15310.100

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF AN APPRENTICESHIP TRAINING
CONTRACT BETWEEN THE COLLEGE AND PAINTERS JOINT APPRENTICESHIP
AND TRAINING COMMITTEE
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College”), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide an apprenticeship training
program the purpose o f which is to provide training o f workers within the State o f Iowa (the
“ State” ) in order to improve the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “Project”) with Painters Joint Apprenticeship and
Training Committee (the “ Sponsor”), pursuant to the provisions o f the Act for the purpose o f
training workers in the merged area served by the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under the Act
in order to defray all or a portion o f the cost o f the Project, including necessary expenses
incidental thereto, in the amount o f $23,975; and
WHEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “ A ” attached hereto, has been negotiated by the College under the terms o f
which the College agrees, subject to the provisions o f such Agreement, to provide an
apprenticeship training program for the Sponsor;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “ A” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part o f this
Resolution, to be in substantially the form, text and containing the provisions set forth in Exhibit
“ A” attached hereto with such changes therein as the officers executing such Apprenticeship
Training Contract shall approve, such approval to be conclusively evidenced by the execution
thereof.

Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “ Department” ) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of June, 2000.

Pres
ATTEST:

JksWJjjs

___

Secretary o f me Board o f Directors

.

ectors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and o f its Board of Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet of said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board of Directors vacancies existed except as November be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY^ÔF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT
>
This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f August 9,
1999 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
. its location), and Painters and Allied Trades Local #246 JATC, Des Moines, Iowa, (the "Applicant" and
its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes o f establishing an apprenticeship training
program to educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
}

REPRESENTATIONS

Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Applicant.
The Applicant represents and covenants that:
(A)

It is engaged in an apprenticeship program that is registered with the Bureau o f
Apprenticeship and Training;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the
transactions contemplated herein. Such execution, delivery, and performance are not in
contravention o f law or the Applicant's articles o f incorporation, by-laws or any indenture,
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agreement, mortgage, lease, undertaking, or any other restriction, obligation or instrument
to which the Applicant is a party or by which it is bound. This Contract has by proper
action been duly authorized, executed, and delivered by the Applicant and all steps
necessary have been taken to constitute this Contract as a valid and binding obligation o f
the Applicant
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right o f the Applicant to
execute the Contract or to otherwise comply with its obligations contained in the Contract.
(D)

The Applicant is engaged in interstate or intrastate commerce for the purpose o f
manufacturing, processing, or assembling products or conducting research and development;
OR, provides services and has customers outside o f Iowa.

ARTICLE H
PROJECT; PROGRAM SERVICES; PEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the
Community College in behalf o f the Applicant, and as approved by the Iowa Department o f Economic
Development, shall be incorporated as an integral part o f this Contract. The "Project", as defined by the
Application, shall consist o f the program services and costs o f services to be provided, the number o f
employees to be trained, the beginning and ending dates o f training, the stated budget, and any other
provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f
funds awarded and released to the Project by the Department o f Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation o f the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the
Iowa General Assembly the impact o f training provided by this Program on the wages o f employees who
receive training. This information is obtained by matching social security numbers o f trainees with State
income records. The Applicant therefore agrees to provide the social security number o f each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact o f training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion o f training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department of Economic Development within a reasonable period of
time, this Contract shall be terminated by mutual agreement o f the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE m
PAYM EN T AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount o f
23.975 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant
unless an event o f default has occurred. Events of default and associated penalties are specified in Article
IV o f this Contract. The Community College and the Department o f Economic Development shall
determine whether an event o f default has occurred.

ARTICLE IV
CON TRACT M ODIFICATION

Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent o f the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction o f the number o f
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy o f the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction o f the number o f employees to be trained or change
the training program content must by approved by the Department o f Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act'1.

ARTICLE V
E Q U A L EM PLO YM EN T OPPORTUNITY/AFFIRM ATIVE ACTIO N REQUIREMENTS

Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because o f race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.
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ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events o f Default. Each o f the following shall be an "event o f default":
(A) The Applicantes fails to complete the training project within the agreed period o f time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B) The Applicantes fails to train the agreed number o f employees as specified in the training
Contract. Such Applicant shall be required to repay a proportionate amount o f total project
funds expended by the community college and the Applicant. The proportion shall be based
on the number o f employees not trained compared to the number o f employees to have been
trained.
(C )If both (A) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum o f
60 days.
(E) The Applicant ceases or announces the cessation o f operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H) A Applicant takes corporate action to effect any o f the preceding conditions o f default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department o f Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate o f 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.
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Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement o f the Applicant under
this Contract
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required’to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department o f Economic Development for appropriate collection action.
ARTICLE V n
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College_________________________
2006 South Ankeny Boulevard________________________________
Ankenv. IA 50021___________________________________________
Applicant:

Painters & Allied Trades #246 JATC__________________________
2121 Delaware______________________________________________
Des Moines. IA 50317
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The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee o f the Community College or the
Board o f Directors other than in his official capacity, and neither the members o f the Board o f Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements o f the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof, made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f
the State o f Iowa.
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IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herinabove written.
Des Moines Area Community College
Community College

Painters & Allied Traces #246 JATC
Applicant

Authorized Signature

Type Name and Title

William Guyer, Business Manager
Type Name and Title

2006 South Ankeny Blvd.

2121 Delaware

Ankeny, IA 50021
Address

Des Moines, IA 50317
Address

¿ -/Z Date

I

260F-4D (1/98)

oò

5/18/00
Date

IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Painters & Allied Trades Local #246
Joint Apprenticeship and Training Committee

August 9, 1999

A. What date will the training project begin?

10/01/98_____________

B.Whatdatewillthe

training end?

3/15/00____

What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above?

_40

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for
each of the listed items. Insert the descriptions immediately following this page. If an occupation or trade will be trained for at multiple locations
list each location on a separate line.

BAT Apprenticeship Training Trade
Area(s) or Occupation(s) and Location
ATTACH CURRICULUM
Painting 1st year class
Painting 2nd year class
Painting 3rd year class

Training Provider
DMACC
DMACC
DMACC

# To Be
Trained
15
12
13

Length Of
Training
(HRS,MOS,ETC)
160
160
160

Total
Direct Cost
$11,813
$9,450
$10,237

$3,596

DMACC Administrative Costs

Total

260F
Cost
$7,642
$6,114
$6,623

40

$31,500

$23,975

Average Wage
per IWD
Statewide
Wage Survey
10.36
10.36
10.36

9. P R O JE C T FU N D IN G

Please complete the following chart to show the total cost for the training project, the amount of the total being paid
by the business/joint apprenticeship training committee/association, and the amount of the total being paid by the
program.

I.
APPRENTICESHIP SPONSOR
CASH
CONTRIBUTION
(AT LEAST 25% OF m)
$31,500.00

TRAINING PROJECT FUNDING
II.
APPRENTICESHIP PROGRAM
TRAINING
CONTRIBUTION
$23,975.00

III.
TOTAL TRAINING
PROJECT COST

$55,475.00

10. A W A R D D IS T R IB U T IO N

1.
TRAINING COSTS
$20,379.00

USE OF LOAIsi PROCEEDS
(COLUMN “4” MUST EQLiAL COLUMN “IT ABOVE
4.
3.
2.
TOTAL = 1+2+3
OTHER COSTS
ADMIN. COSTS
$23,975.00
$3,596.00
$

Regular Meeting
June 12, 2000
Attachment #27

Des Moines, Iowa
June 12, 2000
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 12th day o f June, 2000, at 4:00 p.m., at the Urban Campus o f the College at 1100
7th Street in Des Moines, Iowa. The meeting was called to order and there were present
Doug Shull
, President o f the Board, in the chair, and the following named Board
Members:
H a r o ld B e lk e n ,

S t e v e G o o d h u e , Naomi N eu , W ayne R o u s e ,______

D o u g S h u ll, M a d e ly n T u r s i , R en a W ilson .

Absent

D a le F r o e h lic h , J o e P u g el

Matters were discussed concerning an Apprenticeship Training Contract between the
College and Iowa State Trowel Trades #3 Joint Apprenticeship and Training Committee.
Following a discussion o f the proposal by the Board, Board Member
Belken__________
introduced and caused to be read a resolution entitled, “ A Resolution Approving the Form and
Content and Execution and Delivery o f an Apprenticeship Training Contract Between the
College and Iowa State Trowel Trades #3 Joint Apprenticeship and Training Committee” ; and
moved its adoption. The motion was seconded by Board Member
W ilson____________ .
After due consideration o f said resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
A yes:

B e lk e n ,

G oodhue,

N eu, R o u se ,

S h u ll, T u r s i , W ilson

Nays:

None________________________________________________ _____ _

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary o f the Board o f Directors

\\an03\home\d\e\r\derobert\winword\fy 2000\boardMy 2000\june\dbv15311.100

RESOLUTION
A RESO LU TIO N APPROVING THE FORM AND CONTENT
AND EXEC U TIO N AND D ELIVERY OF AN APPRENTICESHIP TRAINING
C O N TR A C T B ETW E EN TH E COLLEGE AND IO W A STATE TROW EL TRADES #3
JOINT APPRENTICESHIP AND TRAINING COM M ITTEE

WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“ College” ), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act” ), to provide an apprenticeship training
program the purpose o f which is to provide training o f workers within the State o f Iowa (the
“ State” ) in order to improve the economic welfare o f the residents o f the State, and is authorized
under the Act to pay the costs o f such a program from funds allocated for such purpose by the
Iowa Department o f Economic Development under the Act; and
WHEREAS, the College has undertaken negotiations with respect to an apprenticeship
training program (hereinafter referred to as the “ Project” ) with Iowa State Trowel Trades #3 Joint
Apprenticeship and Training Committee (the “ Sponsor” ), pursuant to the provisions o f the Act
for the purpose o f training workers in the merged area served by the College; and
WHEREAS, the College has received an allocation (the “ Fund Advance”) under the Act
in order to defray all or a portion o f the cost o f the Project, including necessary expenses
incidental thereto, in the amount o f $5,882; and
WHEREAS, an Apprenticeship Training Contract, in the form and with the contents set
forth in Exhibit “ A” attached hereto, has been negotiated by the College under the terms o f
which the College agrees, subject to the provisions o f such Agreement, to provide an
apprenticeship training program for the Sponsor;
N O W , TH EREFO RE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES M O INES A R E A C O M M U N IT Y COLLEGE, AS FO LLO W S:

Section 1.
That the Apprenticeship Training Contract, in the form and with the
contents set forth in Exhibit “ A ” attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Apprenticeship Training
Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the same, said
Apprenticeship Training Contract, which constitutes and is hereby made a part o f this
Resolution, to be in substantially the form, text and containing the provisions set forth in Exhibit
“ A” attached hereto with such changes therein as the officers executing such Apprenticeship
Training Contract shall approve, such approval to be conclusively evidenced by the execution
thereof

Section 2.
That the form o f resolution required by the Iowa Department o f Economic
Development (the “ Department” ) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 12th day of June, 2000.

Pn
ATTEST:

Secretary o i/the Board o f Directors

irectors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Trudy Little, Secretary o f the Board o f Directors o f the Des Moines Area Community
College, do hereby certify that I have in my possession or have access to the complete corporate
records o f said College and of its Board o f Directors and officers; and that I have carefully
compared the transcript hereto attached with the aforesaid corporate records and that said
transcript hereto attached is a true, correct and complete copy o f all o f the corporate records
showing the action taken with respect to the matters set forth therein by the Board o f Directors o f
said College on June 12, 2000, which proceedings remain in full force and effect, and have not
been amended or rescinded in any way; that such meeting was duly and publicly held in
accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely served
on each member o f the Board o f Directors and posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the principal office
o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached hereto) pursuant
to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f Iowa, as
amended, upon reasonable advance notice to the public and media at least twenty-four (24) hours
prior to the commencement o f the meeting as required by said law and with members o f the
public in attendance. I further certify that the individuals named in the attached proceedings
were on the date thereof duly and lawfully possessed o f their respective offices as indicated
therein, that no Board o f Directors vacancies existed except as November be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 12th day o f June, 2000.

SECRETARY 0F THÉ BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
APPRENTICESHIP TRAINING CONTRACT
This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f September 8,
1999 between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and
its location), and Iowa State Trowel Trades JATC, Des Moines, Iowa, (the "Applicant" and its location),
is entered into under the following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into
this Contract with the Applicant for purposes o f establishing an apprenticeship training
program to educate and train certain persons represented by the Applicant.
B. The Community College and the Applicant each have full right and lawful authority to enter
into this Contract and to perform and monitor the provisions o f this Contract as they apply
respectively to the Community College and the Applicant.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements
herein contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and
covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State which
would impair its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f
its obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Applicant.
The Applicant represents and covenants that:
(A)

It is engaged in an apprenticeship program that is registered with the Bureau o f
Apprenticeship and Training;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments
given by the Applicant to secure its performance and to enter into and carry out the
transactions contemplated herein. Such execution, delivery, and performance are not in
contravention o f law or the Applicant's articles o f incorporation, by-laws or any indenture,

Apprenticeship Contract.doc

agreement, mortgage, lease, undertaking, or any other restriction, obligation or instrument
to which the Applicant is a party or by which it is bound. This Contract has by proper
action been duly authorized, executed, and delivered by the Applicant and all steps
necessary have been taken to constitute this Contract as a valid and binding obligation of
the Applicant
(C) There is no threatened, pending, or actual litigation or proceeding against the Applicant or
any other person which affects, in any manner whatsoever, the right o f the Applicant to
execute the Contract or to otherwise comply with its obligations contained in the Contract.
(D)

The Applicant is engaged in interstate or intrastate commerce for the purpose o f
manufacturing, processing, or assembling products or conducting research and development;
OR, provides services and has customers outside o f Iowa.

ARTICLE H
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the
Community College in behalf o f the Applicant, and as approved by the Iowa Department o f Economic
Development, shall be incorporated as an integral part o f this Contract. The "Project", as defined by the
Application, shall consist o f the program services and costs o f services to be provided, the number o f
employees to be trained, the beginning and ending dates o f training, the stated budget, and any other
provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f
funds awarded and released to the Project by the Department o f Economic Development. It is understood
and agreed that the Applicant and the Community College will cooperate in the coordination and
programming o f the specific expenditures and operation o f the Project within the guidelines set out by the
approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the
Iowa General Assembly the impact o f training provided by this Program on the wages o f employees who
receive training. This information is obtained by matching social security numbers o f trainees with State
income records. The Applicant therefore agrees to provide the social security number o f each employee
who receives training under this contract.
Section 2.4. The Applicant agrees to complete Performance Report, Form 260F-5, at the completion of
training to evaluate the initial impact o f training on the Applicant' operations. The Applicant also agrees
to complete a follow-up report one year after the completion o f training to determine whether the
Applicant' initial objectives for training were met.
Section 2.5. It is understood by the Community College and the Applicant that should project funds not
be available or received from the Department o f Economic Development within a reasonable period o f
time, this Contract shall be terminated by mutual agreement o f the parties. In any event, the Applicant
shall pay all administrative and legal costs associated with this Project which have been incurred by the
Community College.
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ARTICLE m
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project
Award. Interest earned on the fund shall be refunded to the State if not used by the Community College
in accordance with Iowa Administrative Code Chapter 261.
Section 3.2. The Applicant and the Community College agree that the Project Award, in the amount o f
5.882 is issued by DED as a forgivable loan and shall not be required to be repaid by the Applicant unless
an event o f default has occurred. Events o f default and associated penalties are specified in Article IV o f
this Contract. The Community College and the Department o f Economic Development shall determine
whether an event o f default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. A Applicant shall not modify any provision o f this Contract without the prior written
approval o f the Community College.
Section 4.2 The Community College, with the written consent o f the Applicant, has the authority to
modify all provisions o f this Contract except modifications which result in a reduction o f the number o f
employees to be trained or which significantly change the training program. The Community College is
authorized to change the ending dates o f the training project, training provider, or other minor
modifications to the training program. A signed copy o f the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction o f the number o f employees to be trained or change
the training program content must by approved by the Department o f Economic Development, the
Community College, and the Applicant.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".

ARTICLE V
EQU AL EM PLOYM ENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The Applicant shall comply with all federal, state, and local laws, rules, and executive
orders, to insure that no applicant for employment or employee is discriminated against because o f race,
religion, color, age, sex, national origin, or disability.
Section 5.2. The Applicant shall provide state or federal agencies with appropriate reports as required to
insure compliance with equal employment opportunity laws and regulations.
Section 5.3. The Applicant shall insure, to the maximum extent possible, that all authorized
subcontractors comply with provisions o f this section.
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ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events o f Default. Each o f the following shall be an "event o f default":
(A ) The Applicantes fails to complete the training project within the agreed period o f time as
specified in the training Contract. Such Applicant shall be required to repay 20 percent o f total
project funds expended by the community college and the Applicant.
(B ) The Applicantes fails to train the agreed number o f employees as specified in the training
Contract. Such Applicant shall be required to repay a proportionate amount o f total project
funds expended by the community college and the Applicant. The proportion shall be based
on the number o f employees not trained compared to the number o f employees to have been
trained.
(C ) I f both (A ) and (B) occur, both penalties shall apply.
(D)The Applicant fails to comply with any requirements contained in the training agreement. The
Applicant shall be sent written notice by the community college which specifies the issue(s) o f
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20
days, the community college has the discretion to extend the period o f cure to a maximum o f
60 days.
(E) The Applicant ceases or announces the cessation o f operations at the project site prior to
completion o f the training program.
(F) The Applicant directly or indirectly makes any false or misleading representations or
warranties in the program application or training agreement, reports, or any other documents
which are provided to the community college or the department.
(G)The Applicant acts in any manner contrary to, or fails to act in accordance with any provision
o f the training Contract.
(H ) A Applicant takes corporate action to effect any o f the preceding conditions o f default.
Section 6.2. Whenever an event o f default has occurred, further training or payments to the Applicant
shall be suspended.
Section 6.3. Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(A-C), the Applicant shall immediately pay to the Department o f Economic Development the amount of
penalty determined by the Department. The Applicant shall also pay interest on the amount to be repaid
at the rate o f 6.00%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1.
(D-H), the Applicant shall immediately pay to the Department o f Economic Development the amount
expended by the Applicant and the Community College from the Project Award. The Applicant shall also
pay interest on the amount to be repaid at the rate o f 6.00%. Interest shall accrue from the issuance date
specified on the Project Award check.

Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may
take whatever action at law or in equity may appear necessary or desirable to collect the amounts then due
or to enforce performance and observance o f any other obligation or agreement o f the Applicant under
this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is
intended to be exclusive o f any other available remedy or remedies, but each and every such remedy shall
be cumulative and shall be in addition to every other remedy now or hereafter existing at law, in equity or
by statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Community
College to exercise any remedy reserved to it in this Article, it shall not be necessary to give any notice,
other then such notice as may be expressly required herein.
Section 6.7. In the eventany agreement contained in this. Contractshould be breachedby either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by
the Applicant to the Department o f Economic Development are a lien upon the Applicant's property until
paid and have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property
subject to the lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment o f ordinary taxes. The purchaser at tax sale obtains
the property subject to the remaining payments.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall
assign this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VH
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be
deemed to be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to
the appropriate address as follows:
Community College: Des Moines Area Community College_________________________
2006 South Ankenv Boulevard________________________________
Ankenv. LA 50021___________________________________________
Applicant:

Iowa State Trowel Trades Local #3 JATC______________________
2425 Delaware____________________________________________ _
Des Moines. IA 50317______________________________________
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The Applicant and the Community College may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained
in this Contract shall be effective to the extent authorized and permitted by applicable law. No such
covenant, stipulation, obligation or agreement shall be deemed to be a covenant, stipulation, obligation or
agreement o f any present or future member, officer, agent or employee o f the Community College or the
Board o f Directors other than in his official capacity, and neither the members o f the Board o f Directors
nor any official executing this Contract shall be liable personally or be subject to any personal liability or
accountability by reason o f the covenants, stipulations, obligations or agreements o f the Community
College contained in this Contract.
Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the
Community College, the Applicant and their respective permitted successors and assigns. This Contract
may not be assigned by the Applicant without the express written consent o f the Community College and
may not be assigned by the Community College except as may be necessary to enforce or secure payment
due resulting from an event o f default.
Section 7.4. This Contract may be executed in any number of counterparts, each o f which shall be
regarded as an original and all o f which shall constitute but one and the same instrument.
Section 7.5. I f any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or
action, or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for
any reason held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or
any other covenant, stipulation, obligation, agreement, act or action or part thereof made, assumed,
entered into, or taken, each o f which shall be construed and enforced as if such illegal or invalid portion
were not contained herein. Nor shall illegality of any application thereof affect any legal and valid
application thereof, and each such provision, covenant, stipulation, obligation, agreement, act, or action,
or part thereof shall be deemed to be effective, operative, made, entered into or taken in the manner and to
the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of
the State o f Iowa.
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IN WITNESS WHEREOF, the Community College and the Applicant have caused this Contract to be
duly executed all as o f the date herinabove written.
Des Moines Area Community College
Community College

Iowa State Trowel Trades Local #3 JATC
applicant

Adthorized Signature

Authorized Signature

‘S hu,}! )r~èna,y^d

Type Name and Title

Je ni

Russ Gundersen, Coordinator_____
Type Name and Title

2006 South Ankeny Blvd.

2425 Delaware

Ankeny, LA 50021
Address

Des Moines, IA .50317
Address

è~/2-

oo

5/18/00
Date

Date

260F-4D (1/98)
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IOWA JOBS
TRAINING PROGRAM

APPRENTICESHIP PROJECT

TRAINING PLAN

for

Iowa State Trowel Trades Local #3
Joint Apprenticeship and Training Committee

September 8, 1999

7. T K A 1 M * FLATS

A. What date will the training project begin?

3/20/00______________

B.Whatdatewillthe

training end?

4/28/00____

What is the TOTAL UNDUPLICATED number o f employees that will receive training during the time frame specified above?

_20

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include vocational and skill assessment and testing, consulting,
evaluation, job-related training, etc. List each occupation/trade area. Include all direct costs associated with each item listed including trainer cost,
equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages. Attach a comprehensive description for
each o f the listed items. Insert the descriptions immediately following this page. If an occupation or trade will be trained for at multiple locations
list each location on a separate line.

BAT Apprenticeship Training Trade
Area(s) or Occupation(s) and Location
ATTACH CURRICULUM
1 YEAR BRICKLAYERS

Training Provider
TROWEL TRADES JATC

# To Be
Trained
20

Length Of
Training
(HRS,MO S,ETC)
240HRS

Total
Direct Cost
$15,600

$882

DMACC ADMINISTRATION COST

TOTAL

260F
Cost
$5,000

20

$15,600

$5,882

Average Wage
per IWD
Statewide
Wage Survey
$14.60

9. P R O JE C T FUNDING

Please complete the following chart to show the total cost for the training project, the amount of the total being paid
by the business/joint apprenticeship training committee/association, and the amount of the total being paid by the
program.

I.
APPRENTICESHIP SPONSOR
CASH
CONTRIBUTION
(AT LEAST 25% OF m)
$15,600.00

TRAINING PROJECT FUNDING
II.
APPRENTICESHIP PROGRAM
TRAINING
CONTRIBUTION
$5,882.00

m.
TOTAL TRAINING
PROJECT COST

$21,482.00

10. A W A R D DISTRIBU TION

1.
TRAINING COSTS
$5,000.00

USE OF LOA1Si PROCEEDS
(COLUMN “4” MUST EQLrAL COLUMN “IT* ABOVE
3.
4.
2.
TOTAL =1+2+3
OTHER COSTS
ADMIN. COSTS
$5,882.00
$882.00
$
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1

Human Resources Report

BACKGROUND
1.

New Personnel
A. Bailey, Greg A.
Coordinator, Industrial Maintenance
Economic Development Group
Annual Salary: $37,000
Effective: ApriM 0,2000
B. Crowe, Terry L.
Manufacturing Training Specialist
Economic Development Group
Annual Salary: $45,000
Effective: April 14, 2000
C. Hitesman, William L.
Executive Dean, Boone Campus
Academic Affairs
Annual Salary: $78,000
Effective: June 1, 2000
Continuing Contract
D. Markow, Suzanne K.
Instructor, Information Technology
Urban Campus
12 Months Per Year Position
Annual Salary: $48,854
Effective: August 24, 2000
Continuing Contract
E. Muecke, Nancy L.
Counselor, Ankeny Campus
12 Months Per Year Position
Annual Salary: $41,644
Effective: May 17, 2000
Continuing Contract

00- 054
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F. Rip peto e, Joseph K.
Executive Director, Foundation
Development, Ankeny Campus
Annual Salary: $72,000
Effective: May 8, 2000
G. Salmon, Orv
Director, Athletics, Intramurals & Fitness
Boone Campus
Annual Salary: $57,053
Effective: May 22, 2000
H. Seidenkranz, Penny M.
Educational Advisor
Urban Campus
Annual Salary: $28,710
Effective: May 1, 2000
I.

Steffen, Mark A.
High School Completion Supervisor
Ankeny Campus, Academic Achievement
Annual Salary: $55,985
Effective: June 5, 2000
Continuing Contract

J. Taylor, Howard L.
Instructor, Electronics
Ankeny Campus, Advanced Technology Center
12 Months Per Year Position
Annual Salary: $48,133
Effective: May 22, 2000
Continuing Contract
K. Wamberg, James
Industrial Outreach Specialist
Ankeny Campus, Economic Development Group
Annual Salary: $42,000
Effective: June 5, 2000

Contract Changes
A. Copley, Jeffrey L.
Ankeny Campus, Business and Industry Training
Grade/title change as a result of position réévaluation
From Maintenance Training Specialist, Grade A6
To Maintenance Training Manager, Grade A7
Annual Salary: $44,788
Effective: April 16, 2000
B. Rumelhart, Jeff
Ankeny Campus, Advanced Technology Center
Grade/title change as a result of position réévaluation
From Lab Assistant, Grade A3
To Lab Equipment & Network Configuration Technician, Grade A4
Annual Salary: $32,000
Effective: May 14, 2000
Promotion
A. Clark, Mark A.
Ankeny Campus, Systems Integration
From Network Systems Analyst, Grade A5
To Assistant Network Systems Programmer, Grade A6
Annual Salary: $45,000
Effective: May 1, 2000
Transfer
A. Hendrian, James R.
Ankeny Campus, Economic Development Group
From Industrial Outreach Specialist
To Quality Management Specialist
Effective: June 5, 2000
Resignations
A. Biggs, Rachelle
Transportation Institute Program Specialist
Ankeny Campus, Industry & Technology
Effective: May 15, 2000

-4-

B. Gruver, Frank
Lab Assistant, Newton Campus
Iowa Correctional Institute for Women
Effective: April 13, 2000
C. Jamieson, Terry
Director, Athletics, Intramurals and Fitness
Boone Campus
Effective: June 30, 2000
D. Kliegl, Corinne M.
Supervisor of Student Support Services
Student Affairs, Ankeny Campus
Effective: May 5, 2000
E. Loftus, Bradley D.
Network Systems Analyst
Ankeny Campus, Systems Integration
Effective: May 12, 2000
F. Rehder, James E.
Network Systems Programmer
Systems Integration, Ankeny Campus
Effective: April 25, 2000
G. Woodruff, Janet
Instructor, Iowa Correctional Institute for Women
Newton Polytechnic Campus, Mitchellville
Effective: May 26, 2000
H. Zeimet, Denny
Instructor, Occupational Safety
Ankeny Campus, Advanced Technology Center
Effective: May 12, 2000
VI.

Nine Month Contract Extensions - Summer 2000*
NAME
Academic Achievement Center
Johnson, Jean
Wollaston, Robert

MAXIMUM %

54.7%

100 .0 %

-5-

Advanced Technology Center
Rosenberry, Mark

100.0%

Boone Campus
Bergin, Timothy
Bittner, James
Doran, John
LaVille, Jan
Martino, Jane
Mueller, Kay
Plueger, Linda
VanMeter, Karin
Woods, Nancy

67.3%
81.8%
100.0%
100.0%
100.0%
81.8%
100.0%
94.5%
100.0%

Business and Management
Dodds, Jack
Hansen, Dennis
Holmes, Patricia
Mitchell, Susan
Moorehead, Russ
Pitcher, F. Warren
Saville, Larry
Stewart, Cindy
Trieff, Richard
Zimmerman, M. Kathleen

100.0%
54.5%
100.0%
81.8%
100.0%
81.8%
100.0%
100.0%
81.8%
72.7%

Carroll Campus
Boulware, Anna
Brockelsby, John
Cullinan, Tom
Fara, Kim
Granstra, Pat
Schulte, Mary

72.7%
72.7%
100.0%
100.0%
81.8%
100.0%

Health and Public Services
Bell, Deborah
Campbell, Karen
Corwin, Marilyn
Dally, Judith
Doidge, Mary
Odgaard, Deborah
VanderPloeg, Diane

78.2%
87.3%
65.5%
69.1%
100.0%
52.7%
64.5%

-6-

lndustrv and Technology
Norman, Todd
Stahr, Curt
Edwards, Phil
Marmon, James
Shuman, Ann

100.0%
100.0%
87.3%
65.5%
100.0%

Sciences and Humanities
Alberts, Mark
Beck, Tom
Bradley, G. Jane
Campos, Kyle
Chapman, Richard
Clinkenbeard, Ted
Davey, James
Delaney, Michael
Doron, Bonne
Drinnin, Beverly
Ethington, Lisa
Garvey, Pat
Hann, Sharon
Harris, Rudy
Hutchison, Alan
Jedele, Randy
Liepa, John
Loos, James
McMaken, Harry
Nelson, Maura
Nelson, Gary
Sandoval, Alex
Sheaff, Jim
Simanski, Julie
Slinkard, Sharran
Smith, Randy
Stick, Jim
Trotter, Bill
Trumpy, Frank
Vogel, Judy
Wagner, Richard
Wisnieski, Jerry
Zhang, Will

72.7%
81.8%
100.0%
100.0%
100.0%
100.0%
80.0%
100.0%
100.0%
54.5%
92.7%
80.0%
85.5%
100.0%
100.0%
100.0%
100.0%
63.6%
100.0%
100.0%
98.2%
100.0%
100.0%
81.8%
63.6%
81.8%
100.0%
100.0%
100.0%
81.8%
100.0%
100.0%
100.0%

-7-

Student Services
Heysinger, Sue
Urban Campus
Crall, Kathleen
Derosier, Joan
Helgeson, A. Scott
Hemenway, Horace E.
Kockler, Lois
Moss, Judy
Olds, Rosemary
Stiles, Betty

50.0%

100.0%
100.0%
100.0%
92.7%
100.0%
100.0%
100.0%
100.0%

* Summer contract extensions may be reduced upon insufficient enrollment.

RECOMMENDATION
It is recommended that the Board approve the listed continuing contracts and ratify the
personnel actions for the other employees having Employment Agreements for the
period April 20, 2000, through May 25, 2000.
Dr. Joseph Borgen, President

/ ) J lf A r r

JL S A. WJLjL M. V / V /

DES MOINES AREA
COMMUNITY COLLEGE

ADDENDUM

V.

Number:
Date:

Des Moines Area Community College

r a g e .*

To the Board °J D irectors o f

Human Resources Report

Resignation
I.

VII.

BOARD
REPORT
T
R , fn .
r

Hayes-Pupko, Sheryl
Instructor, Family & Consumer Sciences
Basic and Beyond, Newton Campus
Effective: June 9, 2000

Terminations
A. Forbes, Cymbelene A.
Instructor, Mathematics
Sciences & Humanities
Effective: May 5, 2000
B. Gavin, Thomas D.
Instructor, Academic Achievement Center
Urban Campus
Effective: May 5, 2000

II.

Contract Change
C. Isley, M. D.
Ankeny Campus, West Campus
Grade Change as a result of position réévaluation
From Associate Dean, Grade A7,
To Associate Dean, Grade A9
Annual Salary: $55,500
Effective: February 1, 2000

00-054
June 12, 2000
1

R eport :
D ate:
Tim e:

FWRR040
05/36/2000
1 2 : 4 4 PM

L is t

of

checks

Des Mo i n é s Ai
over $2,500.00

Comm C o l l e g e
f r o m 1 9 - M A Y - £0 0 0 t o

TRANSACTION ACCOUNT
AMOUNT
NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

■Commun i t y St a t e Bank

160045

$2,760,00

$ 2 , T6 0 . 0 0

.Johns A uto

1 60 4 8 0

$6,000.00

160834

$12,288.86

^

•ABC V i r t u a l

Communication

ACT E d u c a t i o n a l
A lH a n t

U tilitie s

C able Tech
C a p ita l

Cook P l u m b i n g

INDEX T I T L E

ACCOUNT TI TLE

6511

Alumni

Purchases

$6,000.00

7400

Technology

$7,135.00
$575.86
$4,578.00

6269
6269
6269

ABC V i r t u a l
ABC V i r t u a l
ABC V i r t u a l

A sso cia tio n
Funds

Ind

Communi e
Communi e
Co mmu n i e

$1 1 , 5 0 0 . 0 0

$1 1 , 5 0 0 . 0 0

6322

ASSET/ESS

1 6 0839

$6,304.23

$478.27
$6,325.96

6190
6190

U tilitie s
P h ysica l P lant

Newt o

Resale

Vehi c l e s
O t h e r Serv ic e s
Other Services
Other Services
M a te ria ls

150836

for

i

Supplies

Ut i 1 i t i e s
Ut i 1 i t i e s
Other

Services

160870

$8,055.02

$8,055.02

6269

Technology

1608 7 4

$7,689.43

$28.28
$7,563.85
$97.30

6269
1650
6410

S tudent A c t i v i t i e s
P h y s i c a l P l a n t Wareh
P h y s i c a l P l a n t Ne wt o

O ther Services
P h y s ic a l P lant Mater
J a n ito r ia l M a te ria ls

Des M o i n e

16 0 8 8 5

$6,765.60

$6,765.60

6322

O ffice

M a te ria ls

i

Çorporat ion

1 6 0889

$5, 154.00

651 I

House 48 5 1 3

Purchases

for

S a nitary

of

I ES U t i

Inc

Coraputerland o f

County

Technolog

£ 6 -MAY-2 00 0

Supply

C

Polk

Des M o i n e s U a t e r Wo r k s

the

Exec D
SE M i c h

S upplies
Resale

160802

$ 4 , 7 9 3 .89

$4,554.64
$90.49
$148.76

6269
6269
6269

ICSU D i s p l a c e d Homem
I owa New C h o i c e s C h i
I owa New C h o i c e s C h i

Ot h e r S e r v i c e s
Ot h e r S e r v i c e s
Other Services

160901

$ 1 t ,782.31

$2,512.13
$9.47
$25.14
$70.54
$10.84
$4.20
$45.43
$3,503.61
$31.90
$25.3I
$ 4 0 5 . S7
$46.88
$18.17
$15.42
$60.40

6190
6190
6190
6190
¿190
6190
6190
6 I 9Û
6190
6 Í 90
6190
6190
619 0
6190
6190

Ut i 1 i t i e s
Ut i 1 i t i e s
U tilitie s
Ut i 1 i t i e s
Ut i 1 i t i es
H ort i c u l t u r e
Ut i 1 i t i e s
U tilitie s
U tilitie s
U tilitie s
U tilitie s
Ut i 1 i t i e s
U t il i t ies
U tilitie s
Ut i 1 i t i es

Ut i l i t i es
U t i l i t i es
Ut i l i t i e s
Ut i l i t i e s
Ut i l i t i e s
Ut i l i t i e s'
Ut i l i t i e s
Ut i 1 i t ì e s
Ut i l i t i e s
U t i l i t i es
Ut i 1 i t i e s
Ut i 1 i t i e s
Ut i 1 i t i e s
Ut i 1 i t i e s
U tilitie s

$ î ,190.00
$2,130.00
$ 5 0 0 .0 0

6321
6267

B a s e b a 11
B asebal1
Mens B a s k e t b a l l

Food
At h l e t i c O f f i c i a l i
O ther Services

160903

$6,124.33

6269

1
1
i
j
1
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R eport ;
D ate:

05/26/2060

7itr,e:

12 =44 PH

«
L is t

of

checks

over

w-

■

,

$2,500.00

RANSACTION ACCOUNT
NUMBER
AMOUNT

VENDOR NAHE

CHECK
NUMBER

CHECK AMOUNT

DHACC Boone Canpus Check I

160903

56,124.33

5312.00
564.95
$67.38
$ 1,20 0 .0 0
$610.00

E xh ib its

150915

$3,623.78

160922

D isp la ys

E a r n e r s Supply

INDEX T I T L E

ACCOUNT T I T L E

648 0
6460
6460
626 7
6321

B ase ba ll
SAB S p e c i a l E v e n t s - B
A t h l e t i c Dept
r i ens B a s k e t b a l l
Mens B a s k e t b a l 1

T r a v e l- In State
O t h e r M a t e r i a l s and
O t h e r M a t e r i a l s and
A th le tic O ffic ia ls
rood

$3,623.78

6200

C r a d u a t i on

Rental

57,200.09

$7,200.00

71 00

P erkins

. 160934

$11,980.00

$5,990.00
55,990.00

7400
740 0

M o t o r e y c l e /Moped
M otorcycle/M oped

Veh i c l e s
Vehi c l e s

160961

$3,978.00

5894.00
. 5304.00
$ 2 , 3 5 9 . 00
$421.00

6 060
6060
6 06 0
6060

I n f o r m â t i o n Systems
I n f o r m a t i o n Systems
I n f o r m a t i o n Systems
I n f o r m a t i o n Systems

f l a i n t e n a n c e / R e pa i r
M aintenance/R epair
M aintenance/Repair
M aintenance/R epair

1S09S4

$2,989,82

$ c ,552.47
$1 9 . 9 5
$239.40
$163.00

5 26 9
6 £b 9
62 69
6 269

rowa Communi C 3 t i o n s
O f f i c e Occupât io n s
I n t r u c t i o n s l R ealloc
S k i l l s 2 0 0 0 Tech Con

Ot he r
Other
Other
Other

Se r v i c e s
Services
Services
Services

1 61 026

$ 1 6 , 3 5 1 , SC

$39 0 . 7 6
$ 2 1 4 .41
515,137.46
$59.23

61 90
61 90
6190
61 ?C

Ut i 1 i t i e s
U tilitie s
Ut i 1 i t i as
U ti 1itie s

Ut
Ut
Ut
Ut

ies
ies
ies
i es

161 037

$ 2 , 666 . 0 0

5 8 , 6 6 6. 00

6 0 40

Other

Inc

161040

$3,406.57

5236.12
$528.19
51 , 0 5 0 . 7 5
$335.24
$403.10
54,703.17

6520
6520
6520
652 0
¿520
6520

B ookstore
Bookstore
Bookstore
B ookstore
Bookstore
Bookstore

in

16 I 046

53,627.50

585.00
5127.50
5305.00
5170.00
$355.00
57,535.00

62 6 9
62 69
626 9
6 32 3
6323
6 269

Communications
Communi c a t i o n s
Communicat i o n s
Co mmuni c a t i o n s
Commun i c a t i ons
Communicat i o n s

161049

$5,301.76

$ 1 , 5 5 3 . 63
$ 4 , 243.13

760 0
760 0

Of f i ce o f t h e
Youth at R isk

Inc

Store

Inc

G a r v i s Honda Town

H ew lett

Packard

iowa Communications

M i d A n e r ic a n Energy

NACUBO

Ne t wo

Co

L

N e b r a s k a Book Company

N orstan

C onnunícattons

O SE/O ffice F u r n itu re

Agri

Businés

General
-

Inst it

C a rro il
Boone
C a rro ll
U r b a n Ca
C a rro ll
Boone

M a te ria ls

F u rn itu re ,

i
i
i
i

1it
1i t
1it
1i t

Machinery

o
o
o
o

Memb e r sh i ps
Purchases f o r
Purchases f o r
Purchases f o r
Purchases f o r
Purchases fo r
Purchases f o r
Other
Other
Other
M inor
Minor
Other

Contro
A nk e n y

of

Resale
Resale
Resale
Resale
Resale
Resale

Services
Services
Services
Equipment
Equipment
Services

B u ild in g s
B u ild in g s

and F i x e d
and F i x e d

i.epvi t.”

'J^v

Date:
Tim e:

1 /C 3

L is t

05/26/2000
1 2 : 4 4 PM

‘-'ENUOR NAME

Packer,

Beryl

Ralph N S n it h

J.

Sorensens
S torey

Kenworthy

S u lliv a n
V irco

Inc

over

[ [ '_/ X 11 ^

-J

*3,500.00

CHECK
NUMBER

CHECK AMOUNT

1 6 1 0S0

$4,479.52

V V IIIII

f r of f i

W V

i, I

Ï

1 9 - N A Y - 2 0 00 To 26-MAY-2QOO

TRANSACTION ACCOUNT
AMOUNT
NUMBER

INDEX T I T L E

ACCOUNT TITLE

Trovel-In

5603.30
*3,861.82
*14.40

64S0
5479
648 0

Economic

Economic Develo pment
Economic Development

Stare
S t a f f D e v e l o p m e n t - Ou
T ra v e l-In State
M aintenance/Repair

Development

536,145.74

536,145.74

6090

O ffice

1 6109?

52,600.00

52,600.00

6 32 2

C iv il

Te

1611 0 0

53,750.0 0

53,750.00

604 0

O ff

C o n n ec

161103

14,680.00

îh'; 68 0 . 00

.71 00

P erkins

1611 1 0

*•Pw/vOw.
-Zi OCTO ~*rw
s

526.1I
$288.24
5129.50
588.50
5374.82
576.50
519,52
56 9 . 08
5 8 . 34
5449.00
$1 7 . 7 0
430.13
55 0 . 1 S
544.23
5164.56
$ 3 . 94
5 7 1 . 48
52. 88
51 6 9 . 0 0
5174.50
5145.20
$168.18
547.97
$30.40
546.46
$35.97
530.36
5 7.67
$75.76

5322
6 322
6 323
6 322
6 322
6 322
6 322
6 322
6 322
71 00
6322
6 322
6322
6 322
6 322
6 32 2
6 322
6 322
6323
6323
6322
6 322
6322
6 32 2
6322
6322
6322
6 322
6 322

O f f i c e o f The Dean,
Y o u t h a t Ri sf c An k e n y
O f f i c e o f t h è Dean,
Auto S e r v i c e
Mot o r c y c l e / M o p e d
O ffic e o f thè D ire c t
Mot o r e v e l e / M o p e d
O f f i c e o f The D i r e c t
O f f ic e o f thè D ire c t
I n t é g r â t ed M a n u f a c t u
O f fic e o f thè D ire c t
O ffic e o f thè D ire ct
Student R ecords/Serv
O f f i c e o f t h è Dean,
O ffic e o f thè D ire c t
O f f i c e o f t h è Dean,
O f f i c e O ccupations
Auto S e r v i c e
C o rre c t ions-N ew ton
C o r r e c t ions-Newton
R e s p ir a t o r y Therapy
O ffic e o f thè D ire c t
O f fic e o f thè D ire c t
Student R ecords/S erv
O f f i c e o f t h è Dean,
O f f i ce O c c u p â t i o n s
O f fic e o f thè D ir, P
Auto S e r v i c e
Student R ecords/S erv

M a t e r i a l s *5 S u p p l i e s
M a te ria ls & S up plie s
M i n o r Equipment
M a te ria ls t Supplies
Supp 1 i es
M a te ria ls
M a te ria ls
Supp 1 i es
Supp l i e s
Ma t e r i a 1s
Materi als
S u p p l ì es
Supp 1 i es
Materi a ls
F u r n i t u r e , Ma c h i n e r y
Materi als £ Supplies
Supp 1 i es
Materi als
Su pp 1 i es
M a te ria ls
M a te ria ls
Supp 1 i es
Materi als
Supp 1i es
Supp 1 i es
M a te ria ls
Supp l i e s
M a te ria ls
Supp 1 i es
M ate ria ls
Minor Equipment
Minor Equipment
M a te ria ls ì S upplies
M ate rials
Supp 1 i es
Materi a ls
Supp 1 i e s
M ate rials
Supp 1 i es
Supp 1 i es
Materi a !s
Supp 1 i es
Materi als
Supp 1 i es
M a te ria ls
Ma t e r i a Í s
Supp I i es
M a t e r i a l s i S u p p 1 i es

Í 6 1M f

$5,£20.£0

55,220.50

6013

West

Legal

16 1 1 3 6

*4,430.30

54,588.30
-5168.00

6322
6322

O f f i c e o f t h è Dean,
Admi n i s t r a t i on <t M i s

4 Info rm a tio n
Computer

checks

161070

Ine

SMI
S oftware

of

Co

a n d Ward PC

^

M

’

REPORT TOTAL

5215,472.£4

of

the

D ir,

E n g in e e rin g

of

Es

Dean,

Agri

Grand

F
Te

West

Busines

Campus

M a terials

ì

o

S upp lies

Memberships
F u rniture,

Machinery

Fees

M a terials
M a te ria ls

& Supplies
& S upplies

TT

L -U m fJ J

from

VENOOR NAME

CHECK
NUMBER

CHECK AMOUNT

A h le rs

160068

$£,869.50

160076

$ 6 , 7 0 7 .00

Apple

Coo ney D o r w e i l e r H
Computer

Inc

U U J A t

IANSACTI ON ACCOUNT
NUMBER
AMOUNT

1 6 0084

$3,465.31

12-MAY-2000

ACCOUNT T I T L E

INDEX T I T L E

the

V ice

P

F ee s

O ffice

$££9.00

71 00
71 00
71 00

Equi p R e p la ce m en t In
F a cu lty F e llo w sh ip
E quip R ep lac e m e n t In

Furn i t u r e ,
F u rnitu re,
Furn i t u r e ,

651 t
6420
651 1
6511
651 1
6511
651 1
6511
651 1
6511
651 1
651 1
65 1 1
651 1
6511
6420
6420
6511
65 1 1
6511
651 1
651 1
651 1
65 Í 1
651 1
651 1
65 11
651 1
651 1
651 1
651 1
6511
651 t
651 1
651 1
6511
651 1
6511
651 1
651 1

A u t o Mecha n i es
Vehi c l e Pool
A u t o M e c h a n i es
A u t o M e c h a n i es
A u t o M e c h a n i es
A u t o M e c h a n i es
Au t o M e c h a n i es
A u t o M e c h a n i es
A u t o M e c h a n i es
A u t o M e c h a n i es
A u t o M e c h a n i es
A u t o M e c h a n i es
A u t o M e c h a n i es
Au t o M e c h a n i es
A u t o M e c h a n i es
V e h ic le Pool
V e h i c l e Pool
A u t o Meehan i cs
A u t o M e c h a n i cs
Auto M e ch a n ic s
Aut o M e c h a n i c s
A u t o M e c h a n i cs
Auto Mechani cs
A u t o M e c h a n i cs
A ut o M ech ani cs
A u t o M e c h a n i cs
Auto M e ch a ni cs
Au t o M e c h a n i cs
Auto Mechani cs
A u t o M e c h a n i cs
A u to M e c h a n i cs
A u t o Me ehan i c s
Auto Mechani cs
A u t o M e c h a n i cs
A u to M e c ha n i cs
A u t o M e c h a n i cs
Auto M e ch a ni cs
A u t o M e c h a n i cs
Auto Mechani cs
A u t o M e c h a n i cs

P u r c h a s e s f o r Resa 1e
V e h i c l e M a t e r i a l s an
Purchases f o r Resale
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa l e
P urchases f o r R esale
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa 1e
P u r c h a s e s f o r Resa 1e
Purchases f o r Resale
V e h i c l e M a t e r i a l s an
V e h i c l e M a t e r i a l s an
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa 1 e
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa 1e
P u r c h a s e s f o r Resa l e
P u rcha se s f o r Resale
P u r c h a s e s f o r Resa l e
Purchases f o r Resale
P u r c h a s e s f o r Resa l e
P u rch ases f o r Resale
P u r c h a s e s f o r Resa 1e
P u r c h a s e s f o r Resa 1 e
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa l e
Purchases f o r Resale
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa l e
Purchases f o r Resale
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa l e
P u r c h a s e s f o r Resa l e
Purchases f o r Resale
Purchases f o r Resale

—t 4 4 4 . 5 0
$29.97
- $ 3 . 14
$23.94
$43.35
$1 . 69
$112.75
$13.81
- $ 2 . 00
-$298.22
$115.96
$14.11
$46.47
$15.49
$52.00
-$21.00
-$54.27
-$26.19
$£2.50
$12.00
$13.00
$26.50
$423.08
$38.85
$71.00
$ 7 . 6£
$26.00
$22.85
$42.15
$31.71
$J . 3 5
$215.57
$ 8 . 20
$35.00
$74.35
*198.80
$14.75
$6.74
$29.79
$19.29

of

Legal

6013

$4,£29.00
S upply

to

$2,369.50

$ 2 , 2 4 9 . 00

A rn o ld M otor

V j * .---------------------------------------------------------------------------------------------------------------

05-MAY-2000

Machi n ery
Ma c h i n e r y
Machinery

uni uamM
Date:
Time:

L is t

^5 /1 2 /2 0 0 0
0 3 : 3 0 PM

of

checks

VENOOR NAME

CHECK
NUMBER

A rn o ld M otor Supply

1 6 00B4

C onsulting

and M a r k e t i n g

C reative P rin te rs

Inc

7

<- \

over

$2,500.0

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT
NUMBER

INDEX T I T L E

ACCOUNT T I T L E

Purchases
Purchases
Purchases
P urchases
V e h i c l e Ha
V e h i c l e Ma
V e h i c l e Ma
V e h i c l e Ma
V e h i c l e Ha
V e h i c l e Ma
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Furchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
V e h i c l e Ma

*3,465.31

*41.10
$1 3 . 7 3
*10.95
*23.40
$ 1£1.42
460.70
* 5 . 40
*21.00
*15.15
* 9 . £0
*9.71
*18.76
* 3 . 56
*8.29
*19,56
*39.49
*27.69
*20.19
* 0 . 76
*444.50
* 3 . 20
* 5 . 27
*1 . 79
* 4 . 76
*56.43
5136.09
*29.44
5157.60
*67.50
*448.99
*30.00
449.61
*22.75
425.02
*47.28
416.03
*83.95
412.77
* 3 . 37
*198.50
*173.99
54.70

651 I
651 1
651 1
651 1
642 0
642 0
642 0
642 0
642 0
6420
651 1
651 1
65 11
6511
651 1
651 1
6511
651 1
651 1
6511
65 11
651 1
651 1
651 1
651 1
651 1
651 1
651 1
651 1
651 1
65 11
6511
651 1
6511
651 1
6511
651 1
6511
6511
6511
6511
642 0

A ut o M e ch a n i cs
A u t o M e c h a n i cs
A u t o M e c h a n i cs
A u t o M e c h a n i cs
Vehi c l e Pool
Vehi c l e Pool
Vehi c l e Pool
Vehi c l e Pool
Vehi c l e Pool
Vehi c l e Pool
Aut o M e ch a ni cs
A u t o M e c h a n i cs
A u t o M e c h a n i cs
A u t o M e c h a n i cs
Auto M e ch a n ic s
A u t o M e c h a n i cs
A u t o M e ch a n i cs
A u t o M e c h a n i cs
A u t o M e ch a n i cs
Auto Mechanics
Auto Mechani cs
Auto Mechanics
A uto Mechani cs
A u t o M e c h a n i cs
A u to Me ch an i cs
A u t o M e c h a n i cs
Aut o M e c ha n i cs
A u t o M e c h a n i cs
A u to M e c ha n i cs
A u t o M e c h a n i cs
A u to Me ch an i cs
A u t o M e c h a n i cs
A u to M e c ha n i cs
A u t o M e c h a n i cs
A u t o Me ch a n i cs
A u t o M e c h a n i cs
A ut o M e ch a n i cs
A u t o M e c h a n i cs
A u t o M e ch a n i cs
A u t o M e c h a n i cs
A u t o M e ch a n i cs
Vehi c l e Pool

160126

*5,000.00

*5,000.00

60 15

Assi s ta n t

160130

$6,006.50

*324.00

651 1

Pubi l c a t io n s

to

the

Pre

an d P r o

or
or
or
'or
eri
eri
eri
eri
eri
eri
or
or
or
or
or
or
or
or
or
or
'or
or
or
or
or
or
or
'or
or
or
or
or
or
or
or
or
or
or
or
or
or
eri

C onsultant 's
Purchases

fo r

Resa l e
Resa l e
Resa 1 e
Resa l e
a 15 an
a l s an
a l s an
a l s an
a l s an
a l s an
Resa l e
Resale
Resa l e
Resale
Resale
Resa l e
Resale
Resa l e
Resale
Resale
Resale
Resale
Resa l e
Resa l e
Resa l e
Resale
Resa l e
Resa l e
Re sa 1 e
Resale
Resa l e
Resale
Resa l e
Resale
Resale
Resa l e
Resale
Resa l e
Resa l e
Resa l e
Resa l e
a l s an

F e es
Resale

«eporr ;
Dote;
Ti n e- .

L is t

^5 /1 2 /2 0 0 0
0 3 *. 3 0 PU

of

checks

L/es n a i n e
over 52,500.

w

from

i ege
05-H AY-2000

12 - H A Y - 2 0 0 0

CHECK
NUMBER

CHECK AMOUNT

Inc

160130

*6,906.50

*624.00
*318.00
*64.00
*425.00
*114.00
* 3 , 1 4 0 . Ù0
*'¿13. 00
*64.00
*231.00
*229.00
*87.50
*167.00
$145.00
*106.50
*147.00
*203.00
$121.00
*93.50

6511
6511
651 1
651 1
651 1
6511
65 i 1
6511
651 1
651 1
651 1
651 I
6511
65 11
6511
65 11
6511
651 t

P u b lic a t
Pubi i c a t
P u b lic a t
P u b lic a t
P u b lic a t
P u b lic a t
P u b lica t
P u b lic a t
P u b lica t
P u b lic a t
P u b lic a t
P u b lic a t
P u b lica t
P u b lic a t
P u b lica t
P u b lic a t
P u b lic a t
P u b lic a t

F r eema n J o u r n a l

160134

*4,987.52

*4,824.05
*163.47

61 1 0
61 1 0

O ffice
O ffice

Oes M o i n e s W a t e r U o r k s

160141

*7,560.84

*5,494.20
*2,066.64

61 90
61 90

Ut i l i t l e s
Ut i 1 i t i es

U tilitie s
U tilitie s

I owa C o n s u l t i n g

160212

*3,873.14

*3,873.14

6269

Home E c o n o m i c s

Other

L a s e r R e s o u r c e s LLC

160233

*4,981.01

*4,9 31.01

6060

D u p l i c a t ìng

Laserquipt

1 6 0234

* 4 , 5 9 5 . 43

*55.00
*4,460.53
*79.90

6060
6322
6060

ULAN S u p p o r t
WLAN S u p p o r t
ULAN S u p p o r t

Ma i n t e n a n c e / R e p a i r o
Materi a l s i S upplies
Maintenance/Repair o

16 0246

* 3 , 2 2 5 .93

*143.50
$70.00
*156.35
* 1 39 . 6 9
*903.63
*33.52
- *1 0 . 5 7

65 15
6460
6511

*57.93
*50.63
*1,241.87
*361.50

6515
6515
651 1
6515
6515
6460
6515
6515

Cafet e r i a
C afet e r i a
Snack Bar
Ca f e t e r i a
C a fe te ria
C afe teri a
Snack Bar
Ca f e t e r i a
Ca f e t e r i a
Ca f e t e r i a
C a fe te ria
C afeteri a

La kevi-ew I nn
O t h e r M a t e r i a l s and
P u r c h a s e s f o r Resa l e
La k e v i ew I nn
Lake v i e w I nn
L a k e v i ew I nn
P u r c h a s e s f o r Resa l e
Lakeview Inn
La k e v i ew I nn
O t h e r M a t e r i a l s an d
L a k e v i ew I nn
L a k e v i ew I nn

*2,720.88

6269

O f f i ce O c c u p â t i o n s

Other S ervices

VENDOR NAHE

C reative

D a ily

M artin

P rin te rs

D ie titia n

Inc

B rothers

D is trib u t

TRANSACTION ACCOUNT
NUMBER
AMOUNT

to

- * 2 2 . 12

NAHA

160265

*2,720.83

6 515

ACCOUNT T I T L E

INDEX T I T L E

i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o
i o n s and P r o

of
of

the
the

D ire ct
D ire ct

5erv i c e s

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
P u r c h a se s

fo r
for
fo r
fo r
fo r
for
fo r
fo r
fo r
fo r
fo r
fo r
fo r
fo r
fo r
fo r
fo r
fo r

In fo rm â t ion
Inform ât ion

Resa l e
Resa l e
Resa l e
Resa l e
Resa l e
Resale
Resa l e
Resa l e
Resa l e
Resa l e
Resa l e
Resa l e
Resa l e
Resa l e
Resa l e
Resale
Resa l e
Resa 1 e

Services
Services

Services

Ha i n t e n a n c e / R e p a i r

o

L is t

Date :
Time:

03:30

or

checks over $2,b yii.

PM

•RANSACTION ACCOUNT
NUMBER
AMOUNT

CHECK
NUMBER

CHECK AMOUNT

160269

$4,274.33

- $ 7 1.31
-$622.00
$17.48
$8,651.64
$ 8 . 79
$2 1 . 32
$109.0 7
$3. 09
$ 30.63
- $ 1 12.50
-$121.00
- $ 1 ,766.40
-$16.7 1
-$17.48
$ 4. 07
$42.88
$142.30
- $ 1 ,441.87
-$591.30
$ 4. 13

6520
6520
6520
6520
6520
6520
6520
6230
6520
4540
45 40
6520
6520
6520
6230
6520
6520
6520
6520
6230

Book s t o r e
Bookst ore
Book s t o r e
Bookst ore
Bookst ore
Book s t o r e
Bookst ore
Bookst ore
Bookst ore
Book s t o r e
Bookst ore
Book s t o r e
Book s t o r e
Bookst ore
Book s t o r e
B ookstore
Book s t o r e
Bookst ore
Book s t o r e
Bookst ore

16 0 2 7 7

$2(500.00

$2,500.00

6015

Uest

Lakes

Center

C o n s u lta n t's

1 60 2 9 6

$31,225.10

$ 3 1 ( 2 2 5 . 10

6012

Uest

Grand

Campus

A rc h ite c t's

American E x p re ss F i n a n c i a

1 60 3 3 3

$3,264.50

<3,264.50

2260

Tax

C o lle ctio n

1 60 3 8 7

$4 ,40 1 .42

$4,401.42

2299

Other

160338

$1,001,434.14

00 1 , 4 34 . 1 4

1119

Check i n g - P a y r o l 1

160391

*5,924.90

$ 5 , 924.90

2299

O t h e r E mp l o y e e

160396

$3,490.37

*3,490.37

2272

DMACC/HEA Dues P a y a b

160404

$4,960.89

$4,960.89

2299

Other

160412

$66,993.93

$66,998.98

2230

IPERS P a y a b l e

1 60 4 3 5

$41,864.75

$11,779.14
$1,253.23
$26,550.91
$654.64
$831.75
$ 7 9 0 . OS

2253
2299
2252
2299
2299
2299

Basic
Other
Dental
Other
Other
Other

160446

$14(743.58

$14,743.58

2260

Tax S h e l t e r e d

VENDOR NAME

N e b r a s k a Book Company

Paragon L e a r n i n g

Inc

C enter

RDG B u s s a r d D i k i s

Inc

S ervices

Gente

Commun i ty S t a t e

Bank

D e e r e C o mmu n i ty

C re d it

Un

DMACC HEA
F irs t

Ioua C r e d i t

Unio n

JPERS
P rin c ip a l

Teachers

L ife

Insurance

I n s u r a n c e a n d An

INDEX T I T L E

-

ACCOUNT T I T L E

Newt on
An k e n y
Ankeny
U r b a n Ca
U r b a n Ca
Carrol 1
Boone
Boone
Boone
Bo one
Boon e
Carrol 1
A n k en y
Ankeny
Boone
Boone
A nk e n y
A nk e n y
U r b a n Ca
Boo ne

Purchases f o r Resale
Purchases f o r Resale
purcha ses f o r Resale
Purchases f o r Resale
Purchases f o r Resale
Purchases f o r Resale
Purchases f o r R esale
P o s t a g e a nd E x p e d i t i
Purchases f o r R esale
O t h e r S a l e s and S e r v
O t h e r S a le s and S e r v
Purchases f o r Resale
Purchases f o r Resale
P u r c h a s e s f o r Resa l e
P o s t a g e and E x p e d i t i
Purchases f o r R esale
Purchases f o r R esale
Purchases f o r R esale
Purchases f o r Resale
P o s t a g e a nd E x p e d i t i
Fees
Fees

S heltered
Employee

E mp l o y e e

Annuit
Deduc

D e d uc

Deduc

L ife Insurance
Employee Deduc
I n s u r a n c e Pay
Employee Deduc
Employee Deduc
Employee Deduc
A nnuit

Date :
T i me :

F OS /1 2 / 20 0 0
0 3 : 3 0 PM

V a n g u a r d Gr o u p

of

checks

CHECK
NUMBER

VENDOR NAME

T I A A CREF C o l l e g e

L is t

R e t i rem

over

$2,500

CHECK

AMOUNT

from

0 5 - MAY- 2000

TRANSACTION ACCOUNT
AMOUNT
NUMBER

to

12-MAY-2000

INDEX T I T L E

A C C O U N T T IT L E

I6 0 4 4 3

$52,596.80

$52,596.80

2240

TIAA/CREF Payable

160458

$4,256.11

$4,256.11

2 260

Tax S h e l t e r e d

REPORT

TOTAL

$ 1,29 8 , 8 7 9 . 4 3

Annu i t

------------------------------------------------------------------- Hi i li i l m
Oate:
T i n e:

^^5/05/2000
1 0 : 0? A H

List

M

of c h e c k s o v e r * 2 , 5 0 0 . 0 ^ ^

i I

II

CHECK
NUMBER

CHECK AMOUNT

159699

*4,219.39

*3,596.93
*622.46

B a k e r a nd T a y l o r inc

ÎS9712

*2,960.29

BetzDearborn

159T16

VENDOR NAME

Alliant

Utilities

Cable Tech

Central

IES Uti

Inc

Inc

Iowa Sheet

Neta l

i

M a g e :

from 2 8 - A P R - 2 0 0 0

TRANSACTION ACCOUNT
NUMBER
AMOUNT

to

05-MAY-2000 .

INDEX TITLE

ACCOUNT TITLE

61 90
61 90

Utilities
Ut 11 i t i e s

Ut i l l t i e s
Utilities

*2,417.37
*505.91
* 37.01

7500
7 50 0
7500

Equip Replaceaent
Equip Replacement
Equip Replacement

LI
Li
Li

L i b r a r y B o o k s a nd F1
L i b r a r y B o o k s a n d FI
L i b r a r y B o o k s a n d Fi

*5,629.32

*5,629.32

6377

M e e h a n leal M a i n t e n a n

M a t e r i a l s / S u p p 1 ies f

15 97 3 0

*6,456.93

*1,086.92
*5,370.01

62 6 9
6269

Technology Equipment
Technology Equipment

Other Services
Other Services

15 9740

*5,587.00

*640.00

*4 ,9 4 7 .0 0

6269
6269

Central
Central

Other Services
Other Services

la S h e e t
la S h e e t

Mtl
Mtl

Other Employee Deduc

CNA Insurance Companies

1 59 7 4 6

*3,565.54

*3,565.54

2299

Co-Line Uelding

159747

*3,804.30

*2,755.75
*960.60
*87.95

6269
6269
6269

Co L i n e U e l d i n g J o b
Co L i n e U e l d i n g Mgmt
Co L i n e U e l d i n g Trai

Other Services
Other Services
Other Services

159758

*5,687.85

*5,562.60
*125.25

61 10
6110

O f f i c e of the Direct
O f f i c e o f the D i r e c t

I n f o r m a t ion S e r v i c e s
In fo r a a tio n Services

DMACC Foundation

1 5 9 77 3

*14,045.00

« 1 4 , 045.00

62 1 0

Maytag Leased

Space

Ren ta l

of B uildings

DMACC Foundation

159774

*3,353.00

*3,353.00

62 1 0

Maytag Leased Space

Rental

of Buildings

DNACC S t u d e n t A c c o u n t s

15 9776

* 2 1 , 8 7 1 . 97

*400.00
*54.00
*20,536.77
*381.20

6269
62 6 9
62 6 9
6269

Grants, R e s e a r c h , &
O f f i c e of t h e C o n t r o
Y o u t h at R i s k A n k e n y
Auxilliary Profits N

Other
Other
Other
Other

E C S Inc

1S9779

*3,299.00

» 3 , 2 9 9 . 00

71 00

Boone Campus Equip U

Furniture,

1 5 9 78 7

*20,000.00

*20,000.00

6 01 9

Iowa E n e r g y

Other Professional

FBG Service Corporation

159793

*25,143.60

*1,784.00
*500.00
S3,165.60
« 1 9 , 6 9 4 . 00

60 3 0
60 3 0
60 3 0
60 3 0

Physical Plant Opera
Custodial
Maytag Leased Space
Custodial

Custodial
Custodial
Custodial
Cu st od i a 1

Frazer,

1 5 97 99

*4,500.00

« 4 , 5 0 0 . 00

6460

U S History Trip-New

Other M a t e r i a l s and

159813

*3,093.84

*3,093.84

71 00

Y o u t h at R i s k

Furniture,

1 5 98 30

*2,606.00

*2,185.00

60 60

Information Systems

Inc

Dally Freeman Journal

^
'V

Facility

O y n a m l c s Engl nee

D o u g l a s L.

Government

—

Computer Sales

Howlett Packard

Ctr Ener

Urban

Services
Services
Services
Services
Machinery
S

Services
Services
Services
S e r v ices

Machinery

Maintenance/Repair o

L i s t o f c h e c k s ov er * 2 ,5 0 0 . 0 ]

>/05/2 000
i ö : 07 AH

Date:

Time:

CHECK

VENDOR NAHE

NUMBER

Hewlett

1S 98 3 0

from 2 8 - APR-2000

TR A N S A C TIO N

CHECK AMOUNT

to

05-MAy-2000

account

INDEX TITLE

ACC0UNT TITLE

6060

Information Systems

Maintenance/Repair o

*8,874:00
*5,742.00

6323
6323

Boone Campus Equip U
Boone Campus Equip U

Minor Equipment
Minor Equipment

*15,799.00

*15,799.00

74 0 0

V e h i c l e Pool

Vehicles

159871

*2,800.00

*2,800.00

6110

O f f i c e o f t h e Di re c t

Information Services

159885

» 1 4 , 1 48.08

* 1 4 , 1 4 8 . 08

2254

Companies

159893

*2,566.41

*2,566.41

6 52 0

B o o k s t o r e - Newton

Iowa C o n s t r u c t i o n

159898

*8,001.24

*2,130.12
*1 , 1 1 8 . 6 7
*4,752.45

6090
6 09 0
6 09 0

O f f i c e o f t he Dir,
O f f i c e o f t h e Dir,
O f f i c e o f t h e Dir,

15 98 9 9

*8,377.13

* 8 , 3 7 7 . 13

61 90

Utilities

Utilities

nidwest Library Service

159900

*3,530.25

*22.97
*113,62
*541.72
«950.80
*302.44
*782.98
*19.14
*19. 14
*36.83
*497.75
*174.49
*68.37

75 0 0
7500
7500
7500
7500
7500
7500
7500
7500
7500
7500
7500

Library
E q u i p R e p l a c e m e n t Li
Library
Library
Library
E q u i p R e p l a c e m e n t Li
Library
Library Sales
Library
Library
E q u i p R e p l a c e a e n t Li
E q u i p R e p l a c e a e n t Li

Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library
Library

Hidwest Office Techn o l o g y

159901

*4,924.31

*1 5. 3 1
*4,662.00
*165.00
« 8 2 . 00

6 06 0
7100
6322
6060

O f f i c e o f t he Di re c t
O f f i c e o f t h e Dean,
O f f i c e o f t he Dean,
T r a n s p o r t a t i o n Insti

Maintenance/Repair o
Furniture, M a c h i n e r y
Materials 6 Supplies
Maintenance/Repair o

Hoss Enterprises

159908

* 2 , 6 18 .55

*3,366.55
-*300.00
-*448.00

6323
6 52 0
6520

T e i e c o m m u n icar ion*
B ooks t o r e - Ankeny
Books t o r e - Ankeny

Ml n o r E q u l p a t n r

M a te ria ls

Packard

Jones Library Sales

Karl

Inc

Chevrolet

KIOA
H a d I s o n National L i f e
H e C r a w Hill
Hid

MidAmerican Energy

>

Co

Inc

N a t i o n a l A l l l a n c e or
«orwest

s

B us l

Investment s e r v i e

^

AMOUNT

NUMBER

*2,606.00

4421.00

1S 98 6 6

*14,616.00

159868

Long Term Disability

159911

*2,750.00

« 2 , 7 5 0 . 00

6322

School

15 9 9 1 9

*45,014.76

*2, 9 6 9 . 5 9
*18,974.08
*2,849.65

6700
2720
6700

Chiller R e p airs
Chiller Repairs
Chiller Repairs

P u r c h a s e s for R e s a l e
P
P
P

t o Uor k P i l o t

Ma l n t e n a n c e / R e p a l r o
Maintenance/Repair o
Maintenance/Repair o

Books
Books
Books
Books
Books
Books
Books
Books
Books
Books
Books
Books

and
and
and
and
and
a nd
and
and
and
and
and
and

Fl
Fi
Fi
Fi
Fi
Fl
Fi
Fi
Fi
Fi
Fi
Fi

Purchases for Resale
P u r c h a s e s for R e s a l e
5 S u p p lie s

I n t e r e s t on Debt
Leaseholds Payable
In te re st o n Debt

Ir <age ¡
T
T
T i a e * . ^ ^ 1 0-.07 A W

^

o f c h e c k s over $2,500

fron 2 S - A P R - 2 0 0 0

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

N o r we st

I nv e s t m e n t S e r v i c

159919

*45,014.16

*20,220.84

Ohland Concrete Construct

159921

*6,377.55

Pearson Education

159928

P i n k e r t o n S e c u r i t y 4 I n ve

Ralph N Salth

Techn ic al

Inc

Education Group

UU Grainger Jnc

TRANSACTION ACCOUNT
NUMBER
AMOUNT

to

05-MAY-2000

INDEX TITLE

ACCOUNT TITLE

2720

C h i l 1er R e p a i r s

Leaseholds Payable

*6,377:55

61 00

Grounds

Maintenance

*18,857.13

*146.58
*141.82
*11,377.25
-*71 4. 00
*7,690.20
*215.28

6520
6230
6520
6322
6520
6230

B o o k s t o r e - U r b a n Ca
B o o k s t o r e - U r b a n Ca
B o o k s t o r e - U r b a n Ca
Outreach Maintenance
B o o k s t o r e - U r b a n Ca
B o o k s t o r e - U r b a n Ca

Purchases for R e s al e
P o s t a g e a nd E x p e d i t l
P u r c h a s e s for R e s a l e
Materials 6 Supplies
Purchases for Resale
P o s t a g e and E x p e d i t l

159936

*9,150.85

*2,360.57
«6,790.28

6261
6261

O f f i c e o f t h e Dir,
O f f i c e o f t h e Dir,

Cont r acted S e c u r it y
Contracted Securit y

159947

*5,535.31

*2,414.85
«3, 1 2 0 . 4 6

6090
6090

O f f i c e o f th e Dir, P
Physical Plant Opera

159985

»3,600.00

*3,600.00

6489

ULAN Support

160026

* 4 , 1 0 3 .4 3

*53.70
*453.60
*315.98
$236.64
*134.94
*103.76
* 3 7 6 . as
»186.52
*46.32
*552.50
*349.19
*10.44
*35.84
»26.88
«184.44
*448.48
«167.08
*34.30
*18.45
*91.00
*44.08
*83.19
*11.58
*23.64
*57.90
*5.70
*45.40

6322

Outreach
Outreach
Outreach
Outreach
Outreach
Ou t r ea ch
Outreach
Outreach
Outreach
O u t r a a ch
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach
Outreach

REPORT TOTAL

*308,592.43

6322
6322
6322
6322
6322
6322
6322
6322
¿322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
¿322
6322
¿322
6322
6322
6322

P
P

M a i n t enance
Maintenance
Maintenance
Maintenance
Maint enance
Maintenance
Mai n r e n a n c e
M a i n t enance
Maintenance
Maintenance
Maint enance
M a i n t enance
M a i n t enance
Ma i n t enance
Maint enance
Maintenance
M a i n t enance
Maintenance
Maintenance
Maintenance
Maintenance
Mai n t e n a n c e
Maintenance
Maintenance
Maintenance
Mai n t e n a n c e
Maintenance

of S r o u n

Maintenance/Repair 0
Maintenance/Repair o
'
1
S t a f f D e v e l o p a e n t - In
M aterlals
Materials
Ma te ri a l s
M aterials
Materi als
Materials
M a te rials
Materials
Materi als
M aterials
Materi als
Materials
Mate ri a l s
Materials
Materials
Materials
Materials
Materials
Materi a l s
Materials
Materials
Materials
M a te ri a l s
Materials
Materials
Materials
Ma te ri a l s

S u p p l ì es
S u p p l ì es
S u p p l i es
Supp 1 i es
S u p p li es
S u p p l ì es
S u pp lì es
S u p p l ì es
S u p pl ì es
S u p p 1 i es
S up p l ì es
S u p p l ì es
S u pp lJ es
S u p p l i es
S u p p 1 i es
S u p p 1 i es
S up p l i es
S u p p 1 i es
S u p p l i 05
S u p p l ì es
Su pp l i es
S u p p l ì es
S u p pl i es
S u p p 1 i es
S up p l ì es
S u p p 1 ies
S u p pl ì es

tjei- MiTTno^H

List of checks over $2,500 . vW

4/28/2000
11:17 AH

.
’Date**
Ti ne :

Conn College
fron 21-APR-2000 to 28-APR-2000

VENDOR NAME

CHECK
NUHBER

CHECK AMOUNT

Hitesman,

Bill

158273

» 3 , 5 0 0 .00

*3,500.00

6269

Other General

Connolly O'Malley Lillis

158276

»48,180.44

*48,180.44

7700

West

Conry,

159233

*2,547.00

*2,547.00

1410

D ue F r o m S t u d e n t s

159237

*2,521.00

*2,521.00

1410

Due From Students

159260

*7,406.58

*159.22
*6,422.16
*7.96
*8.01
*39.56
*26.14
$743.53

6 19 0
6 19 0
6 19 0
6 19 0
6 19 0
61 9 0
6190

Utilities
Physical Plant
Physical Plant
Physical Plant
Ut 11 it ies
Physical Plant
U t 11 i t i e s

Tammy

Holden,

S.

B r i a n J.

Alllant Utilities

Anerlcan Council

I E S Uti

on Educa

TRANSACTION ACCOUNT
NUM8ER
AMOUNT

ACCOUNT TITLE

INDEX TITLE

Grand

Inst it

Campus

Newto
Newto
Newto
Newto

Other Services
Land

Utilities
U t 11 iti es
U t 1 1 It ies
U t 1 1 Itles
Utilities
U t 11 itl es
Utilities

159264

*12,920.00

*12,920.00

6322

6ED Testing

Materials

159266

*14,522.09

*14,522.09

61 90

Ut 11 i t i e s

U t 11 it ies

159286

*2,884.00

*2,884.00

6 32 3

Boone

Minor Equipment

159287

*4,465.00

*3,660.00
$805.00

6323
6323

Grounds
Grounds

Minor Equipment
Minor Equipment

B TL O p e r a t i n g

159296

*14,063.88

*7,031.94
$7,031.94

6 2 69
6 2 69

Hunan Resources
St a ff D e v e l o p m e n t

Other Services
Other Services

C a b l e T e c h Inc

159302

*49,914.96

*49,914.96

6 26 9

Technology Equipment

Other Services

159303

*2,753.37

«300.44
*241.50
$893.39
*913.60
$122.40
*282.04

1650
6 41 0
1650
6 4 10
1650
1650

Physical Plant
Custodial
Physical Plant
Custodial
Physical Plant
Physical Plant

Physical Plant M a t e r
Janitorial Materials
Physical Plant Hater
Janitorial Materials
P h y s i c a l P l a nt H a t e r
Physical Plant Hater

.AmCss I n c

Blackhawk
Bohlmann

Capital

Lighting
Znc

Sanitary

Carpenters Local
CityLltes

Supply

C

106 J A T C

Inc

C o v e n t r y H e a l t h C a r e of
Des Moines Register

1

Campus Equip U

Uareh
Uareh
Uareh
Uareh

& Supplies

1 5 9 30 7

*3,802.44

$3,802.44

6269

Appent iceship-Carpen

Other Services

159318

*2,525.00

*2,525.00

61 10

Office of the Direct

Information Services

159334

*42,770.64

*42,770.64

2251

159348

*12,546.49

*468.12
* 5 , 0 4 2 . 15
*800.00

6 11 0
61 10
61 10

Principal
U p w a r d B o u n d Y e a r *8
Technical Continuing
Office of the Direct

Health

Ins

Information Services
Information Services
Information Services

- U T 7 1U U

tTTTTönnnnr
TinelV

List

of c h e c k s

over *£,50

W U U B ÿ e

to 28-APR-2000

11:17 AH

VENDOR NAHE

CHECK
NUMBER

Dos Moines Register

159348

*12,546.49

« 7 1 0.64
*197.40
*29.70
*1,983.18
*2,408.15
*907.15

DHACC Foundation

159355

*6/739.81

E d u c a t i o n to C o

159362

Food with Flair Catering

Government

Computer Sales

H4R Accounts
Hotel

Page:

1

from 2 1 -APR-2000

Fort

Inc

Des M o i n e s

I ow a C o m m u n i c a t i o n s N e t w o

CHECK

AMOUNT

TRANSACTION ACCOUNT
AMOUNT
NUMBER

INDEX TITLE

ACCOUNT TITLE

6110
6110
6110
6110
6 1 10
6110

Hunan Resources
Intructional Realioc
Purc h a s i n g and Centr
T r a n s p o r t a t i o n Insti
Office Occupations
Software Center

In fo rm ât
In fo rm ât
In fo rm ât
In fo rm ât
In fo rm ât
In fo rm ât

*6,739.81

6210

B u i l d i n g 21

Ren ta l

*2/726.00

*2,726.00

6 26 9

Software

159379

*2/650.00

*2,500.00
*150.00

6321
6321

O f f i c e o f t h e Dean,
I n t e r n a t i o n al U e ek

Fo o d
Food

159393

*4/924.67

*3/192.59
*1/732.08

71 00
7100

Urban Caapus Equip U
T e c h n o l o g y F u n d s Hea

Fu r n it ur e,
Furniture,

159400

*2/917.52

*2,917.52

6780

Office of the Contro

C o l l e c t i o n A g e n c y Ex

159424

*28/834.28

*23,932.45
*4,901.83

6321
6 26 9

Early
Early

F oo d
Ot h e r S e r v i c e s

159439

*5/569.36

*145.38
*4,757.74
*261.00
*348.00
*57.24

6150

C o n m u n i c a t io n s
C o m m u n i c a t io n s
I CN O p e r a t i o n s
Iowa C o m a u n i c a t i o n s
C o m m u n i c a t io n s

6 15 0
61 5 0
6 15 0
6150

Lease

Center

159455

*250/905.39

*250,905.39

2250

J oh n Uiley and S o n s

159457

*3,437.24

*84.24
-*283.00
*2,898.00
*156.00
-*114.00
*696.00

6520
6 52 0
6 52 0
6520
6 52 0
6 52 0

Book s t ore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

159459

*3,828.00

*3,828.00

6 09 0

Iowa E n e r g y

159485

*6,983.60

-*742.44
-*221.67
*1,460.62
*1,815.69
•71. 67
*971.19
*1,488.50

6 52 0
65 2 0
6 52 0
6 52 0
6 5 20
6520
6 5 20

B o o k s t o r e _ Carrol
Bookstore - Newton
Book store - Newton
Bookstore - Urban
Bookst ore - Urban
Bookstore - Urban
Bookstore - Urban

Johnson Controls
M c G r a w Hill

Inc

Inc

Companies

Services
Services
Services
Services
Services
Services

of B u i l d i n g s

Other Services

C h i l d h o o d C ar e
C h i l d h o o d Ca r e

John Deere Family Healthp

Ion
ion
ion
ion
ion
ion

Co m m u n i c a t
Communicat
Communicat
Communicat
Co m m u n i c a t

Machinery
Machinery

ions
ions
ions
ions
ion3

Heritage Health
Ankeny
- Ankeny
U r b a n Ca
Newton
U r b a n Ca
- U r b a n Ca

C t r E ne r
1

Ca
Ca
Ca
Ca

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
f or
f or
for
for

Insu

Resale
Resale
Resale
Resale
Resale
Resale

M a i n t e n a n c e / R e p a ir o
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale

mi
Da t e : ”
Tine :

limili ni
List

04/28/2000
1 1 :1 7 A M

of c h e c k s

D e s Moin*!
over *2,500.

'ea C o n n C o l l e g e
fro» 2 1 - A P R - 2 0 0 0

TRANSACTION ACCOUNT
AMOUNT
NUMBER

rage :
to 28-APR-2000

CHECK
NUMBER

CHECK AMOUNT

159485

* 6 , 9 8 3 . fi0

*5,605.05
-$1,620.00
$443.88
*1,296.00
*948.60
*60.00
*60.00
*122.50
-*443.88
-$664.50
-*225.00
-$271.26
-*271.26
*21.15

6520
6 52 0
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Book store
Bookstore

M O M low*

159487

*8,688.60

$220.01
*944.10
*702.66
*67.50
$688.33

6511
6511
6511
6511
6511

Connerclal
Commercial
Commercial
C o m m e r c i al
Connerclal

M i d A m e r i c a n E n e r g y Co

159494

*8,161.79

$20.20
$5,133.36
*1,340.48
* 1 , 3 1 6 .65
$85.83
$265.27

6190
6190
6190
6190
6190
6 19 0

Util ities
Utilities
Ut i 1 i t i e s
Ut i l i t i e s
Ut i 1 i t i e s
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Ut ilit ies

OSE/Office Furniture

159532

$8,910.73

$1,516.18
*59.14
$5,579.22
$725.94
$1,030.25

76 00
7600
7600
7600
7600

Y o u t h at R i s k A n k e n y
Busi n e s s / M a n a g e m e n t
O f f i c e o f t h # D i r ect
O f f i c e of t h e Dean,
O f f i c e of the Direct

Buildings
Buildings
Buildings
Buildings
Bui 1d i n g s

159533

*2,850.00

$2,850.00

60 1 9

Iowa E n e r g y

Other Professional

1S9S47

$4,583.00

$23.00
*4,500.00

6060
6377

Mechanical
Mechanical

Selmens Building Technolo

159566

$8,995.00

$8,995.00

6090

Buildings

S o d e x h o Ma r r i o t t

159574

*4,940.54

$ 1,531.57
$3,408.97

6269
6321

Hon# Econonics
Ho d * Econonics

Other Services
Food

159616

4166,306.77

*48,883.04
*102,911.83

6269
6269

V e r a e e r M f g Co * 8 Mg

Other Services
Other Services

V£N008 NAHE

M c C r a w Hill

Companies

Outer Ridge Software
P r o t e x C e n t ra l

Verneer Mfg

Solu

Inc

ry

Services

ACCOUNT TITLE

INDEX TITLE

-

U r b a n Ca
Boone
Neuton
Boone
Newton
Ankeny
Ankeny
U r b a n Ca
Newton
U r b a n Ca
U r b a n Ca
Carroll
Ca r r o l l
Neuton
H or t
Hor t
Hort
Hor t
Hort

C t r E ne r
M a i n t enan
M a i n t e na n

Equipment

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for

Resale
Resale
Resale
Resal*
Resale

and
and
a nd
and
and

Fixed
Fixed
Fixed
Fi xed
Fixed
S

Maintenance/Repair o
Materials/Supplies f
Maintenance/Repair

o

w
TRANSACTION ACCOUNT
AMOUNT
NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Vermeer Mfg

159616

»166,306.77

» 1 4 , 5 1 1 .90

6269

Vermeer Mfg

XPEOX

159637

»3,35-4.65

»S70.70
*1,750.00
*54.00
*£23.40
*91.80
*597.55
*£65.99
*101.£1

6323
7100
6322
6322
6322
6322
6322
6322

Graphic Arts
E q u i p R e p l a c e m e n t In
G r a p h i c Arts Sales 6
Graphi c Arts
Graphic Arts
G r a p h i c A rt s
Graphic Arts
G raphic Arts

REPORT

TOTAL

*757,503.84

INDEX TITLE

ACCOUNT TITLE

Co *8 Tr

Other Services
Minor Equipment
Furniture, M a c h inery
Materials 6 Supplies
Materials 6 Supplies
Materials 6 Supplies
Materials 6 Supplies
Naterials 6 Supplies
Materials 6 Supplies
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Balsheet.xls
Des Moines Area Community College
Balance Sheet
May 31, 2000
Unrestricted
General
Fund 1

Restricted
General
Fund 2

Auxiliary
Fund 3

Scholarship
Fund 5

Agency
Fund 4

Loan
Fund 6

Plant
Fund 7

Total

ASSETS
Current Assets
Cash on Hand or in Banks
Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
Inventories
Due to/from Other Funds
Total Current Assets
Fixed Assets
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Films
Total Fixed Assets

TOTAL ASSETS

$

368,436
5,662,104
3,702,680
-

168,752
171,646
-

10,073,618

$

$

$
49,093,085
26,384,420

1,531,062
77,319

-

-

49,469
-

$

-

$

(251,330)
401,578

-

-

$

(22,270)
112,164
696,016

-

$
1,948,319
-

790,735

-

-

-

-

889,336

-

-

-

-

-

-

-

-

-

75,526,974

4,074
1,086,727
1,626

2,497,717

1,092,427

150,248

785,910

372,510
59,047,697
30,679,787
696,016
1,008,956
1,060,982
-

2,739,054

92,865,948

-

-

-

-

-

-

176,634
180,247

-

-

-

-

55,718,225
24,779,469

55,894,859
24,959,716

-

-

-

356,881

-

-

80,497,694

80,854,575

$ 83,236,748

$173,720,523

$10,073,618

$75,526,974

$2,497,717

$ 1,449,308

$

$ 5,590,122

$26,575,751
43,252,890

$

$

$

150,248

$

785,910

LIABILITIES AND FUND BALANCES
Current Liabilities
Long Term Liabilities
Deposits Held in Custody for Others
Total Liabilities
Fund Balance
Unrestricted
Restricted-Specific Purposes
Net Investment in Plant
Total Fund Balance

TOTAL LIABILITIES & FUND BAL

-

78,181

3,393

-

-

- $

_ $

-

-

12,784

-

-

1,445,915

4,758

-

5,602,906

69,828,641

78,181

1,449,308

4,758

-

4,470,712

-

-

-

2,419,536

-

-

4,470,712
$10,073,618

5,698,333
-

5,698,333

-

2,419,536

-

$75,526,974 $2,497,717

$1,449,308

$

-

6,405,576

$ 32,593,830
49,312,083
1,463,457
83,369,370

145,490
-

785,910
-

2,392,671
74,438,501

4,470,712
11,441,940
74,438,501

145,490

785,910

76,831,172

90,351,153

785,910 $83,236,748

$173,720,523

-

-

346,383
6,059,193

150,248

-

$

-

Des Moines Area community College
Statement of Revenue, Expenditures and Changes in Fund Balances
For the Eleven Months Ended May 31, 2000
Unrestricted
General
Fund 1

Restricted
General
Fund 2

$ 16,548,106
3,702,154
19,553,481
1,057,980
117,934

$ 1,003,039
2,379,211
1,163,053
839,124

Agency
Fund 4

Auxiliary
Fund 3

Rev&exp.xls

Scholar
ship
Fund 5

Loan
Fund 6

Plant
Fund 7

Total

Revenues and Other Additions:
Tuition and Fees
Local Support (Property Taxes)
State Support
Federal Support
Sales and Services
Training Revenue
Other Income

Total Revenue and Other Add

-

$

102,431

204,630

$

$

$
3,702,117

-

7,333,646

350,000
162,009
102,013

3,873,402

826,596

8,473,700
1,760,623

121,637

230,349

1,499

45,468

215,690

41,806,251

15,618,750

7,557,714

1,049,001

3,874,901

45,468

3,917,807

23,828,438
4,979,908
3,391,137
5,902,010
3,059,278

9,957,498
146,844
764,207
1,880,088
701,235

-

-

$17,858,206
9,783,482
21,066,534
5,932,515
7,553,593
8,473,700
3,201,862

Expenditures and Other Deductions:
Educational and General:

Instruction
Academic Support
Student Services
Institutuonal Support
Operation and Maintenance of Plant
Auxiliary Enterprise Expenditures
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
Agency Fund Expense

Total Expenditures and Other Deduct

-

-

-

7,375,743
4,034,509

-

-

-

-

-

-

-

-

-

-

-

-

1,109,392

7,375,743

1,109,392

4,034,509

(238,542)

28,463

49,199
117,000

(10,573)

974,957

(56,571)

(31,928)

6,591

(53,409)

778,868

41,160,771

13,449,872

88,304
4,113,896

88,304

4,113,896

33,785,936
5,126,752
4,155,344
7,782,098
3,760,513
7,375,743
4,034,509
88,304
4,113,896
1,109,392
71,332,487

Transfer Amoung Funds: Add & Deduct
Mandatory
Non-Mandatory

Net Increase (Decrease) for the Period
Fund Balance at Beginning of Year
Fund Balance at End of Period

(49,199)
(380,288)

-

(491,017)

-

215,993

1,677,861

4,254,719

4,020,472

2,476,107

$ 4,470,712

$ 5,698,333

$2,419,536

1,464,693

138,899

839,319

2,537,405

76,052,304

2

Schedule B
Schbbals.xls

Investments
May 31, 2000

Institution

Investment
Type

Interest
Rate

Community State Bank
Community State Bank
Community State Bank

Money Market
Investment Svgs
No Interest Acct

5.00%
5.12%
0.00%

Total Community State Bank
Brenton Bank
Brenton Bank
Brenton Bank

Business Chkg
CD due 6/09/00
Money Market

4.10%
5.50%
5.20%

Total Brenton Bank

Unrestricted
Current
Fund 1
$

227,646

Restricted
Current
Fund 2

Auxiliary
Fund 3

$

$

-

2,862,582
391,186

227,646

3,253,768

_
-

_
2,000,000

Scholar
ship
Fund 5

Agency
Fund 4

Loan
Fund 6

$

Plant
Fund 7

Total

670,792

(251,330)

(22,270)

1,948,319

227,646
5,208,093
391,186

-

670,792

(251,330)

(22,270)

1,948,319

5,826,925

292,862

.

_

_

_

-

-

-

1,194,639

415,935

-

-

-

292,862
2,000,000
1,610,574

$

$

$

$

-

2,000,000

1,487,501

415,935

-

-

-

3,903,436

Firstar Bank

Money Market

5.25%

-

5,394,780

-

-

-

-

-

5,394,780

Norwest Trust

Trust Account

5.10%

-

19,596,690

-

-

-

-

-

19,596,690

ISJIT

CD due 6/30/00

6.01%

-

2,457,530

-

-

-

-

-

2,457,530

First National Bank, Ames

Money Market

5.12%

-

2,862,893

-

-

-

-

-

2,862,893

Bankers Trust
Bankers Trust
Bankers Trust
Bankers Trust

Money Market
CD due 11/30/00
CD due 5/31/01
CD due 5/31/01

5.27%
7.15%
7.30%
7.30%

_

3,212,450
1,000,000
1,500,000
1,500,000

-

_

-

3,212,450
1,000,000
1,500,000
1,500,000

-

.

Total Bankers Trust
Boone
Boone
Boone
Boone
Boone

Bank and Trust
Bank and Trust
Bank and Trust
Bank and Trust
Bank and Trust

Money Market
CD due 7/11/00
CD due 9/5/00
CD due 3/10/01
CD due 9/08/00

5.27%
5.97%
6.30%
6.40%
6.30%

Total Boone Bank and Trust

-

-

-

-

7,212,450

-

-

-

-

-

7,212,450

-

_

-

-

-

-

2,408,000
1,000,000
1,000,000
1,000,000
500,000

-

-

-

2,408,000
1,000,000
1,000,000
1,000,000
500,000

-

5,908,000

-

-

-

-

-

5,908,000

-

-

-

-

Mercantile Bank

Money Market

4.87%

966,153

406,974

43,561

-

-

-

-

1,416,688

State Bank and Trust, Neveda

CD due 6/1/00

5.70%

2,375,695

-

-

-

-

-

-

2,375,695

West Bank

Money Market

5.98%

2,092,610

-

-

-

-

-

2,092,610

$1,531,062

$1,086,727

Grand Totals

$5,662,104

m

$49^^85

$ (251,330) $ (22,270) $ 1 ,9 4 8 ,3 ^ $59,047,697

VSchei
Schedule F
Liabilit.xls
Des Moines Area Community College
Detail of Liabilities
May 31,2000
Unrestricted
General
Fund 1
Payables:
Trade Accounts Payable
Long Term Payables (Bonds)
Unamortized Discount on Bonds
Leaseholds Payable
Accrued Liabilities:
Payroll
Accrued Vacation
Other Accruals
Other Liabilities:
Funds Held in Trust
Deferred Income
Deposits held in custody for Others
Total

$

187,965

2,469,828
585,000
(312,908)

12,784
2,660,237

$ 5,602,906

Restricted
General
Fund 2
$

Auxiliary
Fund 3

Agency
Fund 4

32,434 $ (28,419) $
43,685,520
(432,630)

63,700
87,000

Loan
Fund 6

$

$

41,600
65,000

26,392,617

$69,828,641

798

Scholarship
Fund 5

78,181

$

$1,449,308

4,758

$

2,575,128
747,000
(312,908)

334,972

12,784
29,390,421
1,450,673

$6,405,576

$ 83,369,370

4,758
$

Total

1,411 $
194,189
5,950,000
49,635,520
(35,874)
(468,504)
145,067
145,067

10,000

2,595
1,445,915
$

Plant
Fund 7

4

Budrept.xls

Des Moines Area Community College
Fiscal Year Ending June 30, 2000 Budget Report
Summary by Fund (All Funds)
For The Eleven Months Ended May 31, 2000

rund Name
levenue
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)

Fund
Number

Board
Approved
Budget

Working
Budget

Amount
Received/
Expended

1
2
3
4
5
6

$ 45,265,218
42,376,568
8,851,037
1,871,951
3,929,977
8,000

$ 46,591,660
52,054,873
9,601,879
1,742,302
3,943,977
10,000

$42,434,376
15,751,054
7,588,431
1,234,871
4,055,100
45,468

$
$
$
$
$
$

7

7,079,142

5,200,072

4,900,764

$

299,308

$109,381,893

$119,144,763

$76,010,064

$

43,134,699

1
2
3
4
5
6

$ 45,044,216
35,948,104
8,487,915
1,530,257
3,929,977
4,500

$ 46,535,972
43,308,515
9,329,911
1,738,583
3,943,977
9,625

$42,218,384
14,073,193
7,645,001
1,266,798
4,048,509
98,877

3,875,247
758,485
680,496
175,369
3,723
6,482

$
$
$
$
$
$

442,341
28,476,837
1,004,414
296,416
(108,255)
(95,734)

7

6,445,261

6,346,674

4,121,896

229,756

$

1,995,022

$101,390,230

$111,213,257

$73,472,658

5,729,558

$

32,011,041

Total Revenue
Expenditures
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)
Total Expenditures

Working
Budget
Balance ■

Budget
Commitment

$

$

Note 1: The Plant Fund is presented on a cash basis consistent with the published budget.

4,157,284
36,303,819
2,013,448
507,431
(111,123)
(35,468)

w

------------------------------------------------------------- m

•

DMACC BUDGET STATUS
For The Eleven Months Ended May 31, 2000
FUNDS 1 & 2
,

110 000,000

.

105.000.000

100 0 00.000
95.000.000
90.000.000
85.000.000
80.000.000
75.000.000
70.000.000
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60.000.000
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0
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Combined

6

DMACC BUDGET STATUS
For The Eleven Months Ended May 31,2000
FUNDS 3, 4, 5, 6, 7

,

10 000,000

9,000,000

8,000,000

7,000,000

6,000,000

5,000,000

4,000,000

3,000,000

2,000,000
□ Budget
Revenue
1,000,000

□Actual
Revenue

1
Fund 3 Auxilary

Fund 4 Agency

=

Fund 5 Scholarship

□ Budget
Expense

Fund 6

Loan

Fund 7 Plant

□ Actual
Expense

DMACC REVENUE AND EXPENDITURES
For The 11 Months Ended May 31, 2000
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